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Tressler LLP is well recognized in the field of condominium and common interest community association
law, representing hundreds of associations throughout the Chicago Metropolitan area. Our offices

are located in Chicago and Bolingbrook to help meet our clients geographic needs. Our attorneys have
extensive experience serving the needs of associations in a wide variety of contexts including:

e Collection of delinquent assessments
e Review and negotiation of contracts
e Financing and loan documentation

e Property licenses

e Declaration and bylaw amendments
e Rule enforcement and challenges

e Construction disputes

e Discrimination claims

e Legal updates and opinions

Tressler condominium and common interest community association attorneys appear in eight different
counties on a weekly basis. We have litigated numerous issues on behalf of associations in the state and
federal courts.

In addition to our condominium and common interest community association group, Tressler LLP offers
the experience of over 140 attorneys who can assist the Condominium & Common Interest Community
Association group in other areas of law including real estate, environmental corporate transactions,
insurance, construction, bankruptcy and estate planning. We also have fifteen individuals on staff,
including several certified paralegals, who are dedicated to facilitating response time to our clients. The
attorneys and staff work together as a cohesive team to handle our clients’ needs.

Philosophy

The cornerstone of Tressler’s philosophy is to provide high quality representation in the most efficient
manner. In doing so, we strive to be accessible and responsive to the questions and concerns of our
clients. We believe access to an attorney or paralegal for information and direction is essential for the
association governing process. We also believe in taking a proactive approach, providing legal guidance
and suggesting practical solutions before a matter becomes a crisis. By consistently providing the highest
caliber of legal services and counseling we have developed a very loyal client base. It is our sincere desire
to cultivate a lasting, personal relationship with each association and become its trusted advisor.
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Tressler LLP is a full-service law firm with the experience, dedication and
support necessary to serve all your association’s needs!

e Collection of Delinquent
Assessments and Other
Charges.

e Answer Legal Questions
Regarding Day-to-Day

Operations and Governance.

e Interpret and Provide
Legal Opinions Regarding
Provisions in Declarations,
Bylaws, Rules and
Regulations and Applicable
Statutes.

e Review and Negotiate
Contracts.

e Prepare Declaration and
Bylaw Amendments.

e Review Rules and
Regulations.

e Enforce Restrictions,
Covenants and Rules and
Regulations.

Services Provided:

Attend and Oversee Annual
Meetings and Elections.

Prepare Board Resolutions,
Policies, Proxies and Other
Official Documents.

Review, Analyze and
Interpret Insurance Policies.

Serve as Registered Agent.

Review and Prepare
Easement and License
Agreements.

Prepare and Review Loan
Documentation.

Guide Association through
Transition from Developer
Control and Address
Turnover Issues.

Litigate Construction
Disputes and Claims Against
Developers and Contractors.

Defend Fair Housing Act
Complaints and Other
Claims of Discrimination.

Condominium Conversions
of Apartment Buildings.

Review and Advise
on Requests for
Accommodations by
Disabled Residents.

Represent the Association

in Federal and State Courts
and Before Administration

Agencies.

Facilitate the Formation and
Reinstatement of Corporate
Status.

Assist with Association
Dissolutions and
Distribution Plans.

Preside over Mediation or
Other Alternative Dispute
Resolution Proceedings.

Tressler also provides educational and informational seminars for property managers and board members on a
wide variety of topics. For more information about our services, please contact David Freeman, Jeffrey Alperin,
or James Arrigo at our Bolingbrook Office: 305 W. Briarcliff Road, Bolingbrook, IL 60440, t: (630) 759-0800.
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Condominium Property Act

(765 ILCS 605/1)
Sec. 1. Short title.
This Act shall be known and may be

cited as the "Condominium Property Act."
(Source: Laws 1963, p. 1120.)

(765 ILCS 605/2)
Sec. 2. Definitions.

As used in this Act, unless the context
otherwise requires:

(a) "Declaration" means the instrument
by which the property is submitted to the
provisions of this Act, as hereinafter
provided, and such declaration as from time
to time amended.

(b) "Parcel" means the lot or lots, tract
or tracts of land, described in the
declaration, submitted to the provisions of
this Act.

(c) "Property" means all the land,
property and space comprising the parcel,
all improvements and structures erected,
constructed or contained therein or
thereon, including the building and all
easements, rights and appurtenances
belonging thereto, and all fixtures and
equipment intended for the mutual use,
benefit or enjoyment of the unit owners,
submitted to the provisions of this Act.

(d) "Unit" means a part of the property
designed and intended for any type of
independent use.

(e) "Common Elements" means all
portions of the property except the units,
including limited common elements unless
otherwise specified.

(f) "Person" means a natural individual,
corporation, partnership, trustee or other
legal entity capable of holding title to real
property.

(g) "Unit Owner" means the person or
persons whose estates or interests,
individually or collectively, aggregate fee
simple absolute ownership of a unit, or, in
the case of a leasehold condominium, the
lessee or lessees of a unit whose leasehold
ownership of the unit expires
simultaneously with the lease described in
item (x) of this Section.

(h) "Majority" or "majority of the unit
owners" means the owners of more than
50% in the aggregate in interest of the
undivided ownership of the common
elements. Any specified percentage of the
unit owners means such percentage in the
aggregate in interest of such undivided
ownership. "Majority" or "majority of the
members of the board of managers" means
more than 50% of the total number of
persons constituting such board pursuant to
the bylaws. Any specified percentage of the
members of the board of managers means
that percentage of the total number of
persons constituting such board pursuant to
the bylaws.

(i) "Plat" means a plat or plats of survey
of the parcel and of all units in the property
submitted to the provisions of this Act,
which may consist of a three-dimensional
horizontal and vertical delineation of all
such units.

(j) "Record" means to record in the
office of the recorder or, whenever
required, to file in the office of the Registrar
of Titles of the county wherein the property
is located.
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(k) "Conversion Condominium" means a
property which  contains  structures,
excepting those newly constructed and
intended for condominium ownership,
which are, or have previously been, wholly
or partially occupied before recording of
condominium instruments by persons other
than those who have contracted for the
purchase of condominiums.

() "Condominium Instruments" means
all documents and authorized amendments
thereto recorded pursuant to the provisions
of the Act, including the declaration, bylaws
and plat.

(m) "Common Expenses" means the
proposed or actual expenses affecting the
property, including reserves, if any, lawfully
assessed by the Board of Managers of the
Unit Owner's Association.

(n) "Reserves" means those sums paid
by unit owners which are separately
maintained by the board of managers for
purposes specified by the board of
managers or the condominium instruments.

(o) "Unit Owners' Association" or
"Association" means the association of all
the unit owners, acting pursuant to bylaws
through its duly elected board of managers.

(p) "Purchaser" means any person or
persons other than the Developer who
purchase a unit in a bona fide transaction
for value.

(q) "Developer" means any person who
submits property legally or equitably owned
in fee simple by the developer, or leased to
the developer under a lease described in
item (x) of this Section, to the provisions of
this Act, or any person who offers units

legally or equitably owned in fee simple by
the developer, or leased to the developer
under a lease described in item (x) of this
Section, for sale in the ordinary course of
such person's business, including any
successor or successors to such developers'
entire interest in the property other than
the purchaser of an individual unit.

(r) "Add-on Condominium" means a
property to which additional property may
be added in accordance with condominium
instruments and this Act.

(s) "Limited Common Elements" means
a portion of the common elements so
designated in the declaration as being
reserved for the use of a certain unit or
units to the exclusion of other units,
including but not limited to balconies,
terraces, patios and parking spaces or
facilities.

(t) "Building" means all structures,
attached or unattached, containing one or
more units.

(u) "Master Association" means an
organization described in Section 18.5
whether or not it is also an association
described in Section 18.3.

(v) "Developer Control" means such
control at a time prior to the election of the
Board of Managers provided for in Section
18.2(b) of this Act.

(w) "Meeting of Board of Managers or
Board of Master Association" means any
gathering of a quorum of the members of
the Board of Managers or Board of the
Master Association held for the purpose of
conducting board business.

Condominium Property Act | Tressler LLP (2014)



(x) "Leasehold Condominium" means a
property submitted to the provisions of this
Act which is subject to a lease, the
expiration or termination of which would
terminate the condominium and the lessor
of which is (i) exempt from taxation under
Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended, (ii) a limited
liability company whose sole member is
exempt from taxation under Section 501
(c)(3) of the Internal Revenue Code of 1986,
as amended, or (iii) a Public Housing
Authority created pursuant to the Housing
Authorities Act that is located in a
municipality having a population in excess
of 1,000,000 inhabitants.

(Source: P.A. 93-474, eff. 8-8-03.)

(765 ILCS 605/2.1)
Sec. 2.1. Applicability.

Unless otherwise expressly provided in
another Section, the provisions of this Act
are applicable to all condominiums in this
State. Any provisions of a condominium
instrument that contains  provisions
inconsistent with the provisions of this Act
are void as against public policy and
ineffective.

(Source: P.A. 89-41, eff. 6-23-95.)

(765 ILCS 605/3)
Sec. 3. Submission of property.
Whenever the owner or owners in fee
simple, or the sole lessee or all lessees of a
lease described in item (x) of Section 2, of a
parcel intend to submit such property to
the provisions of this Act, they shall do so
by recording a declaration, duly executed
and acknowledged, expressly stating such
intent and setting forth the particulars
enumerated in Section 4. If the
condominium is a leasehold condominium,
then every lessor of the lease creating a

leasehold interest as described in item (x) of
Section 2 shall also execute the declaration
and such lease shall be recorded prior to
the recording of the declaration.

The execution of a declaration required
under this Section by the lessor under a
lease as described in item (x) of Section 2
does not make the lessor a developer for
purposes of this Act.

(Source: P.A. 93-474, eff. 8-8-03.)

(765 ILCS 605/4)

Sec. 4. Declaration - Contents.
The declaration shall set forth the
following particulars:

(a) The legal description of the parcel.

(b) The legal description of each unit,
which may consist of the identifying
number or symbol of such unit as shown on
the plat.

(c) The name of the condominium,
which name shall include the word
"Condominium" or be followed by the
words "a Condominium".

(d) The name of the city and county or
counties in which the condominium is
located.

(e) The percentage of ownership
interest in the common elements allocated
to each unit. Such percentages shall be
computed by taking as a basis the value of
each unit in relation to the value of the
property as a whole, and having once been
determined and set forth as herein
provided, such percentages shall remain
constant unless otherwise provided in this
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Act or thereafter changed by agreement of
all unit owners.

(f) If applicable, all matters required by
this Act in connection with an add-on
condominium.

(g) A description of both the common
and limited common elements, if any,
indicating the manner of their assignment
to a unit or units.

(h) If applicable, all matters required by
this Act in connection with a conversion
condominium.

(h-5) If the condominium is a leasehold
condominium, then:

(1) The date of recording and
recording document number for the lease
creating a leasehold interest as described in
item (x) of Section 2;

(2) The date on which the lease is
scheduled to expire;

(3) The legal description of the
property subject to the lease;

(4) Any right of the unit owners to
redeem the reversion and the manner
whereby those rights may be exercised, or a
statement that the unit owners do not have
such rights;

(5) Any right of the unit owners to
remove any improvements within a
reasonable time after the expiration or
termination of the lease, or a statement
that the unit owners do not have such
rights;

(6) Any rights of the unit owners to
renew the lease and the conditions of any

renewal, or a statement that the unit
owners do not have such rights; and

(7) A requirement that any sale of
the property pursuant to Section 15 of this
Act, or any removal of the property
pursuant to Section 16 of this Act, must be
approved by the lessor under the lease.

(i) Such other lawful provisions not
inconsistent with the provisions of this Act
as the owner or owners may deem
desirable in order to promote and preserve
the cooperative aspect of ownership of the
property and to facilitate the proper
administration thereof.

(Source: P.A. 89-89, eff. 6-30-95.)

(765 ILCS 605/4.1)
Sec. 4.1. Construction,
interpretation, and validity of

Condominium Instruments.

(a) Except to the extent otherwise
provided by the declaration or other
condominium instruments:

(1) The terms defined in Section 2 of
this Act shall be deemed to have the
meaning specified therein unless the
context otherwise requires.

(2) To the extent that perimeter and
partition walls, floors or ceilings are
designated as the boundaries of the units or
of any specified units, all decorating, wall
and floor coverings, paneling, molding, tiles,
wallpaper, paint, finished flooring and any
other materials constituting any part of the
finished surfaces thereof, shall be deemed a
part of such units, while all other portions
of such walls, floors or ceilings and all
portions of perimeter doors and all portions
of windows in perimeter walls shall be
deemed part of the common elements.
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(3) If any chutes, flues, ducts,
conduits, wires, bearing walls, bearing
columns, or any other apparatus lies
partially within and partially outside of the
designated boundaries of a unit, any
portions thereof serving only that unit shall
be deemed a part of that unit, while any
portions thereof serving more than one unit
or any portion of the common elements
shall be deemed a part of the common
elements.

(4) Subject to the provisions of
paragraph (3) of subsection (a), all space
and other fixtures and improvements within
the boundaries of a unit shall be deemed a
part of that unit.

(5) Any shutters, awnings, window
boxes, doorsteps, porches, balconies,
patios, perimeter doors, windows in
perimeter walls, and any other apparatus
designed to serve a single unit shall be
deemed a limited common element
appertaining to that unit exclusively.

(6) All provisions of the declaration,
bylaws and other condominium instruments
are severable.

(b) Except to the extent otherwise
provided by the declaration or by other
condominium instruments recorded prior to
the effective date of this amendatory Act of
1984, in the event of a conflict between the
provisions of the declaration and the bylaws
or other condominium instruments, the
declaration prevails except to the extent
the declaration is inconsistent with this Act.

(c) A provision in the initial declaration
limiting ownership, rental or occupancy of a
condominium unit to a person 55 years of
age or older shall be valid and deemed not

to be in violation of Article 3 of the lllinois
Human Rights Act provided that the person
or the immediate family of a person
owning, renting or lawfully occupying such
unit prior to the recording of the initial
declaration shall not be deemed to be in
violation of such age restriction so long as
they continue to own or reside in such unit.
(Source: P.A. 89-41, eff. 6-23-95.)

(765 ILCS 605/5)
Sec. 5. Plat to be recorded.
Simultaneously with the recording of
the declaration there shall be recorded a
plat as defined in Section 2, which plat shall
be made by a Registered lllinois Land
Surveyor and shall set forth (1) all angular
and linear data along the exterior
boundaries of the parcel; (2) the linear
measurements and location, with reference
to said exterior boundaries, of any buildings
improvements and structures located on
the parcel; and (3) the elevations at, above,
or below official datum of the finished or
unfinished interior surfaces of the floors
and ceilings and the linear measurements of
the finished or unfinished interior surfaces
of the perimeter walls, and lateral
extensions thereof or other monumental
perimeter boundaries, where there are no
wall surfaces, that part of every unit which
is in any building on the parcel, and the
locations of such wall surfaces or unit
boundaries with respect to the exterior
boundaries of the parcel projected vertically
upward; (4) the elevations at, above, or
below official datum and the Ilinear
measurements of the perimeter
boundaries, of that part of the property
which constitute a unit or a part thereof
outside any building on the parcel and the
location of the boundaries with respect to
the exterior vertical boundaries of the
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parcel, projected vertically upward. Every
such unit shall be identified on the plat by a
distinguishing number or other symbol; (5)
if the Registered lllinois Land Surveyor does
not certify that such plat accurately depicts
the matters set forth in subsection (3) and
(4) above, such a certification for any
particular unit or units as built shall be
recorded prior to the first conveyance of
such particular unit or units as part of an
amended plat, thereby complying with the
requirements of subsections (3) and (4) of
this Section; (6) when adding additional
property to an add-on condominium, the
developer, or in the event of any other
alteration in the boundaries or location of a
unit, any building on the parcel or the
parcel authorized in this Act, the president
of the board of managers or other officer
authorized and designated by the
condominium instruments shall record an
amended plat of survey conforming to the
requirements of this Section, or shall
provide a certificate of a plat previously
recorded that is in accordance with the
certification requirements of this
subsection. Such amended plat or
certificate shall be certified by a Registered
lllinois Land Surveyor as to accuracy in
depicting changes in boundary or location
in the portions of the property set forth in
subsections (1), (2), (3) and (4) above, and
that such changes have been completed.
(Source: P.A. 82-246.)

(765 ILCS 605/6)

Sec. 6. Recording - Effect.

Upon compliance with the provisions of
Sections 3, 4, and 5 and upon recording of
the declaration and plat the property shall
become subject to the provisions of this
Act, and all units shall thereupon be capable
of ownership in fee simple or any lesser

estate, and may thereafter be conveyed,
leased, mortgaged or otherwise dealt with
in the same manner as other real property,
but subject, however, to the limitations
imposed by this Act.

Each unit owner shall be entitled to the
percentage of ownership in the common
elements appertaining to such unit as
computed and set forth in the declaration
pursuant to subsection (e) of Section 4
hereof, and ownership of such unit and of
the owner's corresponding percentage of
ownership in the common elements shall
not be separated, except as provided in this
Act, nor, except by the recording of an
amended declaration and amended plat
approved in writing by all unit owners, shall
any unit, by deed, plat, judgment of a court
or otherwise, be subdivided or in any other
manner separated into tracts or parcels
different from the whole unit as shown on
the plat, except as provided in this Act.

The condominium instruments may
contain provisions in accordance with this
Act providing for the reallocation and
adjustment of the percentage of ownership
in the common elements appertaining to a
unit or units in circumstances relating to the
following  transactions: an  add-on
condominium; condemnation; damage or
destruction of all or a portion of the
property; and the subdivision or
combination of units. Interests in the
common elements shall be re-allocated,
and the transaction shall be deemed
effective at the time of the recording of an
amended plat depicting same pursuant to
Section 5 of this Act. Simultaneously with
the recording of the amended plat, the
developer in the case of an add-on
condominium, or the President of the board
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of managers or other officer in other
instances authorized in this Act shall
execute and record an amendment to the
declaration setting forth all pertinent
aspects of the transaction including the
reallocation or adjustment of the common
interest. The amendment shall contain legal
descriptions sufficient to indicate the
location of any property involved in the
transaction.

(Source: P.A. 84-1308.)

(765 ILCS 605/7)

Sec. 7. Descriptions in deeds, etc.
Every deed, lease, mortgage or other
instrument may legally describe a unit by its
identifying number or symbol as shown on
the plat and as set forth in the declaration,
and every such description shall be deemed
good and sufficient for all purposes, and
shall be deemed to convey, transfer,
encumber or otherwise affect the owner's
corresponding percentage of ownership in
the common elements even though the
same is not expressly mentioned or
described therein.
(Source: Laws 1963, p. 1120.)

(765 ILCS 605/8)
Sec. 8. Partition of common

elements prohibited.

As long as the property is subject to the
provisions of this Act the common elements
shall, except as provided in Section 14
hereof, remain undivided, and no unit
owner shall bring any action for partition or
division of the common elements. Any
covenant or agreement to the contrary shall
be void.

(Source: Laws 1963, p. 1120.)

(765 ILCS 605/9)
Sec. 9. Sharing of expenses - Lien for

nonpayment.

(a) All common expenses incurred or
accrued prior to the first conveyance of a
unit shall be paid by the developer, and
during this period no common expense
assessment shall be payable to the
association. It shall be the duty of each unit
owner including the developer to pay his
proportionate share of the common
expenses commencing with the first
conveyance. The proportionate share shall
be in the same ratio as his percentage of
ownership in the common elements set
forth in the declaration.

(b) The condominium instruments may
provide that common expenses for
insurance premiums be assessed on a basis
reflecting increased charges for coverage on
certain units.

(c) Budget and reserves.

(1) The board of managers shall
prepare and distribute to all unit owners a
detailed proposed annual budget, setting
forth with particularity all anticipated
common expenses by category as well as all
anticipated assessments and other income.
The initial budget and common expense
assessment based thereon shall be adopted
prior to the conveyance of any unit. The
budget shall also set forth each unit owner's
proposed common expense assessment.

(2) All budgets adopted by a board
of managers on or after July 1, 1990 shall
provide for reasonable reserves for capital
expenditures and deferred maintenance for
repair or replacement of the common
elements. To determine the amount of
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reserves appropriate for an association, the
board of managers shall take into
consideration the following: (i) the repair
and replacement cost, and the estimated
useful life, of the property which the
association is obligated to maintain,
including but not limited to structural and
mechanical components, surfaces of the
buildings and common elements, and
energy systems and equipment; (ii) the
current and anticipated return on
investment of association funds; (iii) any
independent professional reserve study
which the association may obtain; (iv) the
financial impact on unit owners, and the
market value of the condominium units, of
any assessment increase needed to fund
reserves; and (v) the ability of the
association to obtain financing or
refinancing.

(3) Notwithstanding the provisions
of this subsection (c), an association
without a reserve requirement in its
condominium instruments may elect to
waive in whole or in part the reserve
requirements of this Section by a vote of
2/3 of the total votes of the association.
Any association having elected under this
paragraph (3) to waive the provisions of
subsection (c) may by a vote of 2/3 of the
total votes of the association elect to again
be governed by the requirements of
subsection (c).

(4) In the event that an association
elects to waive all or part of the reserve
requirements of this Section, that fact must
be disclosed after the meeting at which the
waiver occurs by the association in the
financial statements of the association and,
highlighted in bold print, in the response to
any request of a prospective purchaser for
the information prescribed under Section

22.1; and no member of the board of
managers or the managing agent of the
association shall be liable, and no cause of
action may be brought for damages against
these parties, for the lack or inadequacy of
reserve funds in the association budget.

(d) (Blank).

(e) The condominium instruments may
provide for the assessment, in connection
with expenditures for the limited common
elements, of only those units to which the
limited common elements are assigned.

(f) Payment of any assessment shall be
in amounts and at times determined by the
board of managers.

(g) Lien.

(1) If any unit owner shall fail or
refuse to make any payment of the
common expenses or the amount of any
unpaid fine when due, the amount thereof
together with any interest, late charges,
reasonable attorney fees incurred enforcing
the covenants of the condominium
instruments, rules and regulations of the
board of managers, or any applicable
statute or ordinance, and costs of
collections shall constitute a lien on the
interest of the unit owner in the property
prior to all other liens and encumbrances,
recorded or unrecorded, except only (a)
taxes, special assessments and special taxes
theretofore or thereafter levied by any
political subdivision or municipal
corporation of this State and other State or
federal taxes which by law are a lien on the
interest of the unit owner prior to
preexisting recorded encumbrances
thereon and (b) encumbrances on the
interest of the unit owner recorded prior to
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the date of such failure or refusal which by
law would be a lien thereon prior to
subsequently recorded encumbrances. Any
action brought to extinguish the lien of the
association shall include the association as a

party.

(2) With respect to encumbrances
executed prior to August 30, 1984 or
encumbrances executed subsequent to
August 30, 1984 which are neither bonafide
first mortgages nor trust deeds and which
encumbrances contain a statement of a
mailing address in the State of Illinois where
notice may be mailed to the encumbrancer
thereunder, if and whenever and as often
as the manager or board of managers shall
send, by United States certified or
registered mail, return receipt requested, to
any such encumbrancer at the mailing
address set forth in the recorded
encumbrance a statement of the amounts
and due dates of the unpaid common
expenses with respect to the encumbered
unit, then, unless otherwise provided in the
declaration or bylaws, the prior recorded
encumbrance shall be subject to the lien of
all unpaid common expenses with respect
to the unit which become due and payable
within a period of 90 days after the date of
mailing of each such notice.

(3) The purchaser of a condominium
unit at a judicial foreclosure sale, or a
mortgagee who receives title to a unit by
deed in lieu of foreclosure or judgment by
common law strict foreclosure or otherwise
takes possession pursuant to court order
under the lllinois Mortgage Foreclosure
Law, shall have the duty to pay the unit's
proportionate share of the common
expenses for the unit assessed from and
after the first day of the month after the
date of the judicial foreclosure sale, delivery

of the deed in lieu of foreclosure, entry of a
judgment in common law strict foreclosure,
or taking of possession pursuant to such
court order. Such payment confirms the
extinguishment of any lien created pursuant
to paragraph (1) or (2) of this subsection (g)
by virtue of the failure or refusal of a prior
unit owner to make payment of common
expenses, where the judicial foreclosure
sale has been confirmed by order of the
court, a deed in lieu thereof has been
accepted by the lender, or a consent
judgment has been entered by the court.

(4) The purchaser of a condominium
unit at a judicial foreclosure sale, other than
a mortgagee, who takes possession of a
condominium unit pursuant to a court
order or a purchaser who acquires title
from a mortgagee shall have the duty to
pay the proportionate share, if any, of the
common expenses for the unit which would
have become due in the absence of any
assessment acceleration during the 6
months immediately preceding institution
of an action to enforce the collection of
assessments, and which remain unpaid by
the owner during whose possession the
assessments accrued. If the outstanding
assessments are paid at any time during any
action to enforce the collection of
assessments, the purchaser shall have no
obligation to pay any assessments which
accrued before he or she acquired title.

(5) The notice of sale of a
condominium unit under subsection (c) of
Section 15-1507 of the Code of Civil
Procedure shall state that the purchaser of
the unit other than a mortgagee shall pay
the assessments and the legal fees required
by subdivisions (g)(1) and (g)(4) of Section 9
of this Act. The statement of assessment
account issued by the association to a unit
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owner under subsection (i) of Section 18 of
this Act, and the disclosure statement
issued to a prospective purchaser under
Section 22.1 of this Act, shall state the
amount of the assessments and the legal
fees, if any, required by subdivisions (g)(1)
and (g)(4) of Section 9 of this Act.

(h) A lien for common expenses shall be
in favor of the members of the board of
managers and their successors in office and
shall be for the benefit of all other unit
owners. Notice of the lien may be recorded
by the board of managers, or if the
developer is the manager or has a majority
of seats on the board of managers and the
manager or board of managers fails to do
so, any unit owner may record notice of the
lien. Upon the recording of such notice the
lien may be foreclosed by an action brought
in the name of the board of managers in the
same manner as a mortgage of real
property.

(i) Unless otherwise provided in the
declaration, the members of the board of
managers and their successors in office,
acting on behalf of the other unit owners,
shall have the power to bid on the interest
so foreclosed at the foreclosure sale, and to
acquire and hold, lease, mortgage and
convey it.

(j) Any encumbrancer may from time to
time request in writing a written statement
from the manager or board of managers
setting forth the unpaid common expenses
with respect to the unit covered by his
encumbrance. Unless the request is
complied with within 20 days, all unpaid
common expenses which become due prior
to the date of the making of such request
shall be subordinate to the lien of the
encumbrance. Any encumbrancer holding a

lien on a unit may pay any unpaid common
expenses payable with respect to the unit,
and upon payment the encumbrancer shall
have a lien on the unit for the amounts paid
at the same rank as the lien of his
encumbrance.

(k) Nothing in Public Act 83-1271 is
intended to change the lien priorities of any
encumbrance created prior to August 30,
1984.

(Source: P.A. 94-1049, eff. 1-1-07.)

(765 ILCS 605/9.1)
Sec. 9.1. (a) Other liens; attachment

and satisfaction.

Subsequent to the recording of the
declaration, no liens of any nature shall be
created or arise against any portion of the
property except against an individual unit or
units. No labor performed or materials
furnished with the consent or at the
request of a particular unit owner shall be
the basis for the filing of a mechanics' lien
claim against any other unit. If the
performance of the labor or furnishing of
the materials is expressly authorized by the
board of managers, each unit owner shall
be deemed to have expressly authorized it
and consented thereto, and shall be liable
for the payment of his unit's proportionate
share of any due and payable indebtedness
as set forth in this Section.

Each mortgage and other lien, including
mechanics liens, securing a debt incurred in
the development of the land submitted to
the provisions of this Act for the sale of
units shall be subject to the provisions of
this Act, subsequent to the conveyance of a
unit to the purchaser.
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In the event any lien exists against 2 or
more units and the indebtedness secured
by such lien is due and payable, the unit
owner of any such unit so affected may
remove such unit and the undivided
interest in the common elements
appertaining thereto from such lien by
payment of the proportional amount of
such indebtedness attributable to such unit.
In the event such lien exists against the
units or against the property, the amount of
such proportional payment shall be
computed on the basis of the percentages
set forth in the declaration. Upon payment
as herein provided, it is the duty of the
encumbrancer to execute and deliver to the
unit owner a release of such unit and the
undivided interest in the common elements
appertaining thereto from such lien, except
that such proportional payment and release
shall not prevent the encumbrancer from
proceeding to enforce his rights against any
unit or interest with respect to which such
lien has not been so paid or released.

The owner of a unit shall not be liable
for any claims, damages, or judgments,
including but not limited to State or local
government fees or fines, entered as a
result of any action or inaction of the board
of managers of the association other than
for mechanics' liens as set forth in this
Section. Unit owners other than the
developer, members of the board of
managers other than the developer or
developer representatives, and the
association of unit owners shall not be
liable for any claims, damages, or
judgments, including but not limited to
State or local government fees or fines,
entered as result of any action or inaction
of the developer other than for mechanics'
liens as set forth in this Section. Each unit
owner's liability for any judgment entered

against the board of managers or the
association, if any, shall be limited to his
proportionate share of the indebtedness as
set forth in this Section, whether collection
is sought through assessment or otherwise.
A unit owner shall be liable for any claim,
damage or judgment entered as a result of
the use or operation of his unit, or caused
by his own conduct. Before conveying a
unit, a developer shall record and furnish
purchaser releases of all liens affecting that
unit and its common element interest
which the purchaser does not expressly
agree to take subject to or assume, and the
developer shall provide a surety bond or
substitute collateral for or insurance against
liens for which a release is not provided.
After conveyance of such wunit, no
mechanics lien shall be created against such
unit or its common element interest by
reason of any subsequent contract by the
developer to improve or make additions to
the property.

Each mortgagee or other lienholder of
the unit of a common interest community
or of a unit subject to the Condominium
Property Act shall provide an address to the
unit owners' association at the time the lien
or mortgage is recorded at which address
such unit owners' association shall send
notice to such mortgagee or lienholder of
any eminent domain proceeding to which
the association thereafter becomes a party.
If the mortgagee or lienholder has not
provided an address for notice purposes to
the association, then such notice shall be
sent to all mortgagees or lienholders which
are named insureds on the master policy of
insurance which exists or may exist on the
common interest community or unit subject
to the Condominium Property Act.
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(b) Board of Managers' standing and
capacity. The board of managers shall have
standing and capacity to act in a
representative capacity in relation to
matters involving the common elements or
more than one unit, on behalf of the unit
owners, as their interests may appear.
(Source: P.A. 91-616, eff. 8-19-99.)

(765 ILCS 605/9.2)

Sec. 9.2. Other remedies.

(@) In the event of any default by any
unit owner, his tenant, invitee or guest in
the performance of his obligations under
this Act or under the declaration, bylaws, or
the rules and regulations of the board of
managers, the board of managers or its
agents shall have such rights and remedies
as provided in the Act or condominium
instruments including the right to maintain
an action for possession against such
defaulting unit owner or his tenant for the
benefit of all the other unit owners in the
manner prescribed by Article IX of the Code
of Civil Procedure.

(b) Any attorneys' fees incurred by the
Association arising out of a default by any
unit owner, his tenant, invitee or guest in
the performance of any of the provisions of
the condominium instruments, rules and
regulations or any applicable statute or
ordinance shall be added to, and deemed a
part of, his respective share of the common
expense.

(c) Other than attorney's fees, no fees
pertaining to the collection of a unit
owner's financial obligation to the
Association, including fees charged by a
manager or managing agent, shall be added
to and deemed a part of an owner's
respective share of the common expenses

unless: (i) the managing agent fees relate to
the costs to collect common expenses for
the Association; (ii) the fees are set forth in
a contract between the managing agent and
the Association; and (iii) the authority to
add the management fees to an owner's
respective share of the common expenses is
specifically stated in the declaration or
bylaws of the Association.

(Source: P.A. 94-384, eff. 1-1-06.)

(765 ILCS 605/9.3)
Sec. 9.3. Eminent domain
proceedings; standing.

The unit owners' association shall be
named as defendant on behalf of all unit
owners in any eminent domain proceeding
to take or damage property which is a
common element and which includes no
portions of any units or limited common
elements. The association shall act therein
on behalf of all unit owners. Nothing
contained herein shall bar a unit owner or
mortgagee or lienholder from intervening in
the eminent domain proceeding on his own
behalf.

(Source: P.A. 86-826.)

(765 ILCS 605/9.4)
Sec. 9.4. Eminent domain

proceedings; notice.

After receipt of summons in an action to
take or damage a common element, the
unit owners' association shall provide to the
plaintiff a list of the unit owners,
mortgagees and lienholders, and the
plaintiff shall provide notice by certified
mail to the unit owners, mortgagees and
lienholders.
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The notice shall include the following:

(1) case name and number and
jurisdiction in which the case is filed;

(2) date of filing;

(3) brief description of the nature of the
case;

(4) description of the property being
damaged or taken;

(5) statement that the unit owner may
petition the court to intervene; and

(6) statement that the mortgagee or
lienholder may petition the court to
intervene.

An immaterial error in providing notice
shall not invalidate the legal effect of the
proceeding.

(Source: P.A. 86-826.)

(765 ILCS 605/10)
Sec. 10. Separate taxation.

(a) Real property taxes, special
assessments, and any other special taxes or
charges of the State of lllinois or of any
political subdivision thereof, or other lawful
taxing or assessing body, which are
authorized by law to be assessed against
and levied upon real property shall be
assessed against and levied upon each unit
and the owner's corresponding percentage
of ownership in the common elements as a
tract, and not upon the property as a
whole. For purposes of property taxes, real
property owned and used for residential
purposes by a condominium association,
including a master association, but subject
to the exclusive right by easement,

covenant, deed or other interest of the
owners of one or more condominium
properties and used exclusively by the unit
owners for recreational or other residential
purposes shall be assessed at $1.00 per
year. The balance of the value of the
property shall be assessed to the
condominium unit owners. In counties
containing 1,000,000 or more inhabitants,
any person desiring to establish or to
reestablish an assessment of $1.00 under
this Section shall make application therefor
and be subject to the provisions of Section
10-35 of the Property Tax Code.

(b) Each condominium unit shall be only
subject to the tax rate for those taxing
districts in which such unit is actually,
physically located. The county clerk shall
not apply a rate which is an average of two
or more different districts to any
condominium unit.

(c) Upon authorization by a two-thirds
vote of the members of the board of
managers or by the affirmative vote of not
less than a majority of the unit owners at a
meeting duly called for such purpose, or
upon such greater vote as may be required
by the declaration or bylaws, the board of
managers acting on behalf of all unit
owners shall have the power to seek relief
from or in connection with the assessment
or levy of any such taxes, special
assessments or charges, and to charge and
collect all expenses incurred in connection
therewith as common expenses.

(Source: P.A. 88-670, eff. 12-2-94.)
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(765 ILCS 605/11)
Sec. 11. Tax deeds.

In the event any person shall acquire or
be entitled to the issuance of a tax deed
conveying the interest of any unit owner,
the interest so acquired shall be subject to
all the provisions of this Act and to the
terms, provisions, covenants, conditions
and limitations contained in the declaration,
the plat, the bylaws or any deed affecting
such interest then in force.

(Source: Laws 1963, p. 1120.)

(765 ILCS 605/12)

Sec. 12. Insurance.

(a) Required coverage. No policy of
insurance shall be issued or delivered to a
condominium association, and no policy of
insurance issued to a condominium
association shall be renewed, unless the
insurance coverage under the policy
includes the following:

(1) Property insurance. Property
insurance (i) on the common elements and
the units, including the limited common
elements and except as otherwise
determined by the board of managers, the
bare walls, floors, and ceilings of the unit,
(ii) providing coverage for special form
causes of loss, and (iii) in a total amount of
not less than the full insurable replacement
cost of the insured property, less
deductibles, but including coverage for the
increased costs of construction due to
building code requirements, at the time the
insurance is purchased and at each renewal
date.

(2) General liability insurance.
Commercial general liability insurance
against claims and liabilities arising in
connection with the ownership, existence,

use, or management of the property in a
minimum amount of $1,000,000, or a
greater amount deemed sufficient in the
judgment of the board, insuring the board,
the association, the management agent,
and their respective employees and agents
and all persons acting as agents. The
developer must be included as an additional
insured in its capacity as a unit owner,
manager, board member, or officer. The
unit owners must be included as additional
insured parties but only for claims and
liabilities arising in connection with the
ownership, existence, use, or management
of the common elements. The insurance
must cover claims of one or more insured
parties against other insured parties.

(3) Fidelity bond; directors and
officers coverage.

(A) An association with 6 or
more dwelling units must obtain and
maintain a fidelity bond covering persons,
including the managing agent and its
employees who control or disburse funds of
the association, for the maximum amount
of coverage available to protect funds in the
custody or control of the association, plus
the association reserve fund.

(B) All management companies
that are responsible for the funds held or
administered by the association must be
covered by a fidelity bond for the maximum
amount of coverage available to protect
those funds. The association has standing to
make a loss claim against the bond of the
managing agent as a party covered under
the bond.
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(C) For purposes of paragraphs
(A) and (B), the fidelity bond must be in the
full amount of association funds and
reserves in the custody of the association or
the management company.

(D) The board of directors must
obtain directors and officers liability
coverage at a level deemed reasonable by
the board, if not otherwise established by
the declaration or bylaws. Directors and
officers liability coverage must extend to all
contracts and other actions taken by the
board in their official capacity as directors
and officers, but this coverage shall exclude
actions for which the directors are not
entitled to indemnification under the
General Not For Profit Corporation Act of
1986 or the declaration and bylaws of the
association.

(b) Contiguous units; improvements and
betterments. The insurance maintained
under subdivision (a)(1) must include the
units, the limited common elements except
as otherwise determined by the board of
managers, and the common elements. The
insurance need not cover improvements
and betterments to the units installed by
unit owners, but if improvements and
betterments are covered, any increased
cost may be assessed by the association
against the units affected.

Common elements include fixtures
located within the unfinished interior
surfaces of the perimeter walls, floors, and
ceilings of the individual units initially
installed by the developer. Common
elements exclude floor, wall, and ceiling
coverings. "Improvements and
betterments" means all decorating, fixtures,
and furnishings installed or added to and
located within the boundaries of the unit,

including electrical fixtures, appliances, air
conditioning and heating equipment, water
heaters, or built-in cabinets installed by
unit owners.

(c) Deductibles. The board of directors
of the association may, in the case of a
claim for damage to a unit or the common
elements, (i) pay the deductible amount as
a common expense, (ii) after notice and an
opportunity for a hearing, assess the
deductible amount against the owners who
caused the damage or from whose units the
damage or cause of loss originated, or (iii)
require the unit owners of the units
affected to pay the deductible amount.

(d) Other coverages. The declaration
may require the association to carry any
other insurance, including  workers
compensation, employment practices,
environmental hazards, and equipment
breakdown, the board of directors
considers appropriate to protect the
association, the unit owners, or officers,
directors, or agents of the association.

(e) Insured parties; waiver of
subrogation. Insurance policies carried
pursuant to subsections (a) and (b) must
include each of the following provisions:

(1) Each unit owner and secured
party is an insured person under the policy
with respect to liability arising out of the
unit owner's interest in the common
elements or membership in the association.

(2) The insurer waives its right to
subrogation under the policy against any
unit owner of the condominium or
members of the unit owner's household
and against the association and members of
the board of directors.
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(3) The unit owner waives his or her
right to subrogation under the association
policy against the association and the board
of directors.

(f) Primary insurance. If at the time of a
loss under the policy there is other
insurance in the name of a unit owner
covering the same property covered by the
policy, the association's policy is primary
insurance.

(g) Adjustment of losses; distribution of
proceeds. Any loss covered by the property
policy under subdivision (a)(1) must be
adjusted by and with the association. The
insurance proceeds for that loss must be
payable to the association, or to an
insurance trustee designated by the
association for that purpose. The insurance
trustee or the association must hold any
insurance proceeds in trust for unit owners
and secured parties as their interests may
appear. The proceeds must be disbursed
first for the repair or restoration of the
damaged common elements, the bare
walls, ceilings, and floors of the units, and
then to any improvements and betterments
the association may insure. Unit owners are
not entitled to receive any portion of the
proceeds unless there is a surplus of
proceeds after the common elements and
units have been completely repaired or
restored or the association has been
terminated as trustee.

(h) Mandatory unit owner coverage. The
board of directors may, under the
declaration and bylaws or by rule, require
condominium unit owners to obtain
insurance covering their personal liability
and compensatory (but not consequential)
damages to another unit caused by the
negligence of the owner or his or her

guests, residents, or invitees, or regardless
of any negligence originating from the unit.
The personal liability of a unit owner or
association member must include the
deductible of the owner whose unit was
damaged, any damage not covered by
insurance required by this subsection, as
well as the decorating, painting, wall and
floor coverings, trim, appliances,
equipment, and other furnishings.

If the unit owner does not purchase or
produce evidence of insurance requested
by the board, the directors may purchase
the insurance coverage and charge the
premium cost back to the unit owner. In no
event is the board liable to any person
either with regard to its decision not to
purchase the insurance, or with regard to
the timing of its purchase of the insurance
or the amounts or types of coverages
obtained.

(i) Certificates of insurance. Contractors
and vendors (except public utilities) doing
business with a condominium association
under contracts exceeding $10,000 per year
must provide certificates of insurance
naming the association, its board of
directors, and its managing agent as
additional insured parties.

(j) Non-residential condominiums. The
provisions of this Section may be varied or
waived in the case of a condominium
community in which all units are restricted
to nonresidential use.
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(k) Settlement of claims. Any insurer
defending a liability claim against a
condominium association must notify the
association of the terms of the settlement
no less than 10 days before settling the
claim. The association may not veto the
settlement unless otherwise provided by
contract or statute.

(Source: P.A. 92-518, eff. 6-1-02.)

(765 ILCS 605/12.1)
Sec. 12.1. Insurance risk pooling

trusts.

(a) This Section shall be known and may
be cited as the Condominium and Common
Interest Community Risk Pooling Trust Act.

(b) The boards of managers or boards of
directors, as the case may be, of two or
more  condominium  associations or
common interest community associations,
are authorized to establish, with the unit
owners and the condominium or common
interest community associations as the
beneficiaries thereof, a trust fund for the
purpose of providing protection of the
participating condominium and common
interest community associations against the
risk of financial loss due to damage to,
destruction of or loss of property, or the
imposition of legal liability as required or
authorized under this Act or the declaration
of the condominium or common interest
community association.

(c) The trust fund shall be established
and amended only by a written instrument
which shall be filed with and approved by
the Director of Insurance prior to its
becoming effective.

(d) No association shall be a beneficiary
of the trust fund unless it shall be
incorporated under the laws of this State.

(e) The trust fund is authorized to
indemnify the condominium and common
interest community association
beneficiaries thereof against the risk of loss
due to damage, destruction or loss to
property or imposition of legal liability as
required or authorized under this Act or the
declaration of the condominium or
common interest community association.

(f) Risks assumed by the trust fund may
be pooled and shared with other trust funds
established under this Section.

(g) (Blank).

(h) (Blank).

(i) No trustee of the trust fund shall be
paid a salary or receive other
compensation, except that the written trust
instrument may provide for reimbursement
for actual expenses incurred on behalf of
the trust fund.

(j) (Blank).

(k) (Blank).

() (Blank).

(m) Each trust fund shall file annually
with the Director of Insurance a full
independently audited financial statement.

(n) (Blank).

(o) (Blank).
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(p) (Blank).
(q) (Blank).
(r) (Blank).

(s) The Director of Insurance shall have
with respect to trust funds established
under this Section the powers of
examination conferred upon him relative to
insurance companies by Section 132 of the
[llinois Insurance Code.

(t) (Blank).
(u) (Blank).

(v) Trust funds established under and
which fully comply with this Section shall
not be considered member insurance
companies or to be in the business of
insurance nor shall the provision of Article
XXXIV of the Illinois Insurance Code apply to
any such trust fund established under this
Section.

(w) (Blank).

(x) The Director of Insurance shall adopt
reasonable rules pertaining to the
standards of coverage and administration of
trust funds authorized under this Section.
(Source: P.A. 92-518, eff. 6-1-02.)

(765 ILCS 605/13)
Sec. 13. Application of insurance

proceeds to reconstruction.

In case of fire or any other disaster the
insurance proceeds, if sufficient to
reconstruct the building, shall be applied to
such reconstruction. Reconstruction of the
building as used in this and succeeding
Section 14 of this Act, means restoring the

building to substantially the same condition
in which it existed prior to the fire or other
disaster, with each unit and the common
elements having the same vertical and
horizontal boundaries as before.

(Source: Laws 1963, p. 1120.)

(765 ILCS 605/14)
Sec. 14. Disposition of property
where insurance proceeds are

insufficient for reconstruction.

(1) In case of fire or other disaster, if the
insurance proceeds are insufficient to
reconstruct the building and the unit
owners and all other parties in interest do
not voluntarily make provision for
reconstruction of the building within 180
days from the date of damage or
destruction, the board of managers may
record a notice setting forth such facts and
upon the recording of such notice:

(a) The property shall be deemed to
be owned in common by the unit owners;

(b) The undivided interest in the
property owned in common which shall
appertain to each unit owner shall be the
percentage of undivided interest previously
owned by such owner in the common
elements;

(c) Any liens affecting any of the
units shall be deemed to be transferred in
accordance with the existing priorities to
the undivided interest of the unit owner in
the property as provided herein; and

(d) The property shall be subject to
an action for partition at the suit of any unit
owner, in which event the net proceeds of
sale, together with the net proceeds of the
insurance on the property, if any, shall be
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considered as one fund and shall be divided
among all the unit owners in a percentage
equal to the percentage of undivided
interest owned by each owner in the
property, after first paying out of the
respective shares of the unit owners, to the
extent sufficient for the purpose, all liens on
the undivided interest in the property
owned by each unit owner.

(2) In the case of fire or other disaster in
which fewer than 1/2 of the units are
rendered uninhabitable: the condominium
instruments may provide for the
reconstruction of the building or other
portion of the property, if the insurance
proceeds are insufficient to reconstruct,
upon the affirmative vote of not fewer than
3/4 of the owners voting at a meeting called
for that purpose. The meeting shall be held
within 30 days following the final
adjustment of insurance claims, if any.
Otherwise, such meeting shall be held
within 90 days of the occurrence. At such
meeting the board of managers, or its
representative, shall present to the
members present an estimate of the cost of
repair or reconstruction, and the estimated
amount of necessary assessments against
each unit owner.

(3) In the case of fire or other disaster,
the condominium instruments may provide
for the withdrawal of any portion of the
property if the insurance proceeds are
insufficient to reconstruct the portion of the
property affected. Upon the withdrawal of
any unit or portion thereof, the percentage
of interest in the common elements
appurtenant to such unit or portion thereof
shall be reallocated among the remaining
units on the basis of the percentage of
interest of each remaining unit. If only a
portion of a wunit is withdrawn, the

percentage of interest appurtenant to that
unit shall be reduced accordingly, upon the
basis of diminution in market value of the
unit, as determined by the board of
managers. The payment of just
compensation, or the allocation of any
insurance, or other proceeds to any
withdrawing or remaining unit owner shall
be on an equitable basis, which need not be
a unit's percentage interest. Any insurance
or other proceeds available in connection
with the withdrawal of any portion of the
common elements, not necessarily
including the limited common elements,
shall be allocated on the basis of each unit
owner's percentage interest therein. The
declaration may provide that proceeds
available from the withdrawal of any
limited common element will be distributed
in accordance with the interests of those
entitled to their use. The condominium
instruments shall provide for the cessation
of responsibility for the payment of
assessments for any unit or portion thereof
withdrawn from the condominium.

(Source: P.A. 80-1117.)

(765 ILCS 605/14.1)
Sec. 14.1. Disposition or removal of

any portion of the property.

(a) The condominium instruments may
provide for the withdrawal of any portion of
the property in connection with eminent
domain proceedings in compliance with the
provisions of this Act. Upon the withdrawal
of any unit or portion thereof, the
percentage of interest in the common
elements appurtenant to such unit or
portion thereof shall be reallocated among
the remaining units on the basis of the
percentage of interest of each remaining
unit. If only a portion of a unit is withdrawn,
the percentage of interest appurtenant to
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that unit shall be reduced accordingly, upon
the basis of diminution in market value of
the unit, as determined by the board of
managers. The allocation of any
condemnation award or other proceeds to
any withdrawing or remaining unit owner
shall be on an equitable basis, which need
not be a unit's percentage interest. Any
condemnation award or other proceeds
available in connection with the withdrawal
of any portion of the common elements,
not necessarily including the limited
common elements, shall be allocated on the
basis of each unit owner's percentage
interest therein. The declaration may
provide that proceeds available from the
withdrawal of any limited common element
will be distributed in accordance with the
interests of those entitled to their use. The
condominium instruments shall provide for
the cessation of responsibility for the
payment of assessments for any unit or
portion thereof withdrawn from the
condominium. In the event that the unit
owners' association is named as defendant
in an eminent domain proceeding on behalf
of all unit owners, then the payment of the
proceeds of the eminent domain
proceeding attributable to the taking or
damaging of the common element shall be
according to this Section unless the
condominium instrument or declaration of
a common interest community expressly
provides for different procedures. This
Section shall also apply to eminent domain
proceedings in which the unit owners'
association of a common interest
community is named as a defendant on
behalf of all unit owners.

(b) Notwithstanding anything to the
contrary contained in this Section, in a
leasehold condominium, any allocation of
any condemnation award or other proceeds

available in connection with the withdrawal
of any portion of the property shall include
an equitable allocation to the lessor. The
allocation shall take into account any
provisions of the lease described in item (x)
of Section 2 of this Act concerning such
allocations.

(Source: P.A. 89-89, eff. 6-30-95.)

(765 ILCS 605/14.2)
Sec. 14.2. Street and utilities

dedication.

Unless the condominium instrument
expressly provides for a greater percentage
or different procedures a two-thirds
majority of the unit owners at a meeting of
unit owners duly called for such purpose
may elect to dedicate a portion of the
common elements to a public body for use
as, or in connection with, a street or utility.
Where such a dedication is made, nothing
in this Act or any other law shall be
construed to require that the real property
taxes of every unit of the condominium
must be paid prior to recordation of the
dedication.

(Source: P.A. 83-833.)

(765 ILCS 605/14.3)
Sec. 14.3. Granting of easement for
laying of cable television cable or

high speed Internet cable.

Unless the condominium instrument
expressly provides for a greater percentage
or different procedures a majority of more
than 50% of the unit owners at a meeting of
unit owners duly called for such purpose
may authorize the granting of an easement
for the laying of cable television or high
speed Internet cable. The grant of such
easement shall be according to the terms
and conditions of the local ordinance
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providing for cable television or high speed
Internet in the municipality.
(Source: P.A. 83-833; 97-751, eff. 1-1-13.)

(765 ILCS 605/14.4)
Sec. 14.4. Granting of easement to a
governmental body for protection

against water damage or erosion.
Unless the condominium instrument
expressly provides for a greater percentage
or different procedures, a majority of more
than 50% of the unit owners at a meeting of
unit owners duly called for such purpose
may authorize the granting of an easement
to a governmental body for construction,
maintenance or repair of a project for
protection against water damage or
erosion.
(Source: P.A. 84-1423.)

(765 ILCS 605/14.5)
Sec. 14.5. Distressed condominium
property.

(a) As used in this Section:

(1) "Distressed condominium
property" means a parcel containing
condominium units which are operated in a
manner or have conditions which may
constitute a danger, blight, or nuisance to
the surrounding community or to the
general public, including but not limited to
2 or more of the following conditions:

(A) 50% or more of the
condominium units are not occupied by
persons with a legal right to reside in the
units;

(B) the building has serious
violations of any applicable local building
code or zoning ordinance;

(C) 60% or more of the
condominium units are in foreclosure or are
units against which a judgment of
foreclosure was entered within the last 18
months;

(D) there has been a recording of
more condominium units on the parcel than
physically exist;

(E) any of the essential utilities
to the parcel or to 40% or more of the
condominium units is either terminated or
threatened with termination; or

(F) there is a delinquency on the
property taxes for at least 60% of the
condominium units.

(2) "Owner" means any unit owner
or owner of record of the condominium
property.

(3) "Other party in interest" means
any mortgagee of record, lien holder of
record, judgment creditor, tax purchaser, or
other party of record, other than the
owner, having legal or equitable title or
other interest in the  distressed
condominium property or in a unit of the
property.

(4) "Municipality" means a city,
village, or incorporated town in which the
distressed condominium  property s
located.

(b) A proceeding under this Section shall
be commenced by a municipality filing a
verified petition or verified complaint in the
circuit court in the county in which the
property is located. The petition or
complaint shall allege conditions specified
in paragraph (1) of subsection (a) of this
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Section and shall request the relief available
under this Section. All owners shall be
named as defendants in the petition or
complaint and summons shall be issued and
service shall be had as in other civil cases.
All known other parties in interest shall be
provided written notice and a copy of the
petition or complaint either by United
States certified mail, return receipt
requested, within 30 days of the issuance of
the summons or by personal service of the
complaint. The hearing upon the suit shall
be expedited by the court and shall be given
precedence over other actions.

(c) If a court finds that the property is a
distressed condominium property:

(1) the court may order the
appointment of a receiver for the property
with the powers specified in this Section; or

(2) the court, after a hearing held
upon giving notice to all interested parties
as provided in subsection (b), may appoint a
receiver for the property and if the court
further finds that the property is not viable
as a condominium, then the court may
declare:

(A) that the property is no longer
a condominium;

(B) that the property shall be
deemed to be owned in common by the
unit owners;

(C) that the undivided interest in
the property which shall appertain to each
unit owner shall be the percentage of
undivided interest previously owned by the
owner in the common elements; and

(D) that any liens affecting any
unit shall be deemed to be attached to the
undivided interest of the unit owner in the
property as provided herein.

A copy of the court's declaration
under paragraph (2) of this subsection (c)
shall be recorded by the municipality in the
office of the recorder of deeds in the county
where the property is located against both
the individual units and owners and the
general property. The court's declaration
shall be forwarded to the county assessor's
office in the county where the property is
located.

(d) If a court finds that property is
subject to paragraph (2) of subsection (c) of
this Section, the court may upon a motion
filed, notice given to all owners and other
parties in interest as provided in subsection
(b) and those parties having an opportunity
to be heard, authorize the receiver to enter
into a sales contract and transfer the title of
the property on behalf of the owners of the
property. In the event of such a sale, the
net proceeds of the sale, after payment of
all the receiver's costs, time, expenses, and
fees as approved by the court, shall be
deposited into an escrow account. Proceeds
in the escrow account shall be segregated
into the respective shares of each unit
owner as determined under subparagraph
(C) of paragraph (2) of subsection (c) of this
Section and shall be distributed from each
respective share as follows: (1) to pay taxes
attributable to the unit owner; then (2) to
pay other liens attributable to the unit
owner; and then (3) to pay each unit owner
any remaining sums from his or her
respective share.

(e) A receiver appointed under this
Section shall have possession of the
property and shall have full power and
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authority to operate, manage, and conserve
the property. A receiver appointed pursuant
to this Section must manage the property
as would a prudent person. A receiver may,
without an order of the court, delegate
managerial functions to a person in the
business of managing real estate of the kind
involved who is financially responsible and
prudently selected.

Without limiting the foregoing, a
receiver during such time shall have the
power and authority to:

(1) secure, clean, board and enclose,
and keep secure, clean, boarded and
enclosed, the property or any portion of the
property;

(2) secure tenants and execute
leases for the property, the duration and
terms of which are reasonable and
customary for the type of use involved, and
the leases shall have the same priority as if
made by the owner of the property;

(3) collect the rents, issues, and
profits, including assessments which have
been or may be levied;

(4) insure the property against loss
by fire or other casualty;

(5) employ counsel, custodians,
janitors, and other help;

(6) pay taxes which may have been
or may be levied against the property;

(7) maintain or disconnect, as
appropriate, any essential utility to the
property;

(8) make repairs and improvements
necessary to comply with building, housing,
and other similar codes;

(9) hold receipts as reserves as
reasonably required for the foregoing
purposes; and

(10) exercise the other powers as
are granted to the receiver by the
appointing court.

(f) If the court orders the appointment
of a receiver, the receiver may use the rents
and issues of the property toward
maintenance, repair, and rehabilitation of
the property prior to and despite any
assignment of rents; and the court may
further authorize the receiver to recover
the cost of any feasibility study, sale,
management, maintenance, repair, and
rehabilitation by the issuance and sale of
notes or receiver's certificates bearing such
interest as the court may fix, and the notes
or certificates, after their initial issuance
and transfer by the receiver, shall be freely
transferable and when sold or transferred
by the receiver in return for a valuable
consideration in money, material, labor, or
services shall be a first lien upon the real
estate and the rents and issues thereof and
shall be superior to all prior assignments of
rents and all prior existing liens and
encumbrances, except taxes; provided, that
within 90 days of the sale or transfer for
value by the receiver of a note or
certificate, the holder thereof shall file
notice of the lien in the office of the
recorder in the county in which the real
estate is located. The notice of the lien filed
shall set forth (i) a description of the real
estate  affected sufficient for the
identification thereof, (ii) the face amount
of the receiver's note or certificate,
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together with the interest payable thereon,
and (iii) the date when the receiver's note
or certificate was sold or transferred for
value by the receiver. Upon payment to the
holder of the receiver's note or certificate
of the face amount thereof together with
any interest thereon to the date of
payment, and upon the filing of record of a
sworn statement of such payment, the lien
of such certificate shall be released. The lien
may be enforced by proceedings to
foreclose as in the case of a mortgage or a
mechanics lien, and the action to foreclose
the lien may be commenced at any time
after the date of default. For the purposes
of this subsection, the date of default shall
be deemed to occur 30 days from the date
of issuance of the receiver's certificate if at
that time the certificate remains unpaid in
whole or in part. The receiver's lien shall be
paid upon the sale of the property as set
forth in subsection (d) of this Section.

(g) The court may remove a receiver
upon a showing of good cause, in which
case a new receiver may be appointed in
accordance with this Section.

(Source: P.A. 96-174, eff. 1-1-10.)

(765 ILCS 605/15)
Sec. 15. Sale of property.

(@) Unless a greater percentage is
provided for in the declaration or bylaws,
and notwithstanding the provisions of
Sections 13 and 14 hereof, a majority of the
unit owners where the property contains 2
units, or not less than 66 2/3% where the
property contains three units, and not less
than 75% where the property contains 4 or
more units may, by affirmative vote at a
meeting of unit owners duly called for such
purpose, elect to sell the property. Such
action shall be binding upon all unit owners,

and it shall thereupon become the duty of
every unit owner to execute and deliver
such instruments and to perform all acts as
in manner and form may be necessary to
effect such sale, provided, however, that
any unit owner who did not vote in favor of
such action and who has filed written
objection thereto with the manager or
board of managers within 20 days after the
date of the meeting at which such sale was
approved shall be entitled to receive from
the proceeds of such sale an amount
equivalent to the value of his interest, as
determined by a fair appraisal, less the
amount of any unpaid assessments or
charges due and owing from such unit
owner.

(b) If there is a disagreement as to the
value of the interest of a unit owner who
did not vote in favor of the sale of the
property, that unit owner shall have a right
to designate an expert in appraisal or
property valuation to represent him, in
which case, the prospective purchaser of
the property shall designate an expert in
appraisal or property valuation to represent
him, and both of these experts shall
mutually designate a third expert in
appraisal or property valuation. The 3
experts shall constitute a panel to
determine by vote of at least 2 of the
members of the panel, the value of that
unit owner's interest in the property.
(Source: P.A. 86-1156.)

(765 ILCS 605/16)
Sec. 16. Removal from provisions of
this Act.

All of the unit owners may remove the
property from the provisions of this Act by
an instrument to that effect, duly recorded,
provided that the holders of all liens
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affecting any of the units consent thereto or
agree, in either case by instruments duly
recorded, that their liens be transferred to
the undivided interest of the unit owner.
Upon such removal the property shall be
deemed to be owned in common by all the
owners. The undivided interest in the
property owned in common which shall
appertain to each owner shall be the
percentage of undivided interest previously
owned by such owner in the common
elements.

(Source: Laws 1963, p. 1120.)

(765 ILCS 605/17)
Sec. 17. Amendments to the

declaration or bylaws.

(a) The administration of every property
shall be governed by bylaws, which may
either be embodied in the declaration or in
a separate instrument, a true copy of which
shall be appended to and recorded with the
declaration. No modification or amendment
of the declaration or bylaws shall be valid
unless the same is set forth in an
amendment thereof and such amendment
is duly recorded. An amendment of the
declaration or bylaws shall be deemed
effective upon recordation wunless the
amendment sets forth a different effective
date.

(b) Unless otherwise provided by this
Act, amendments to condominium
instruments authorized to be recorded shall
be executed and recorded by the president
of the association or such other officer
authorized by the board of managers.
(Source: P.A. 83-833.)

(765 ILCS 605/18)
Sec. 18. Contents of bylaws.

The bylaws shall provide for at least the
following:

(a) (1) The election from among the unit
owners of a board of managers, the number
of persons constituting such board, and that
the terms of at least one-third of the
members of the board shall expire annually
and that all members of the board shall be
elected at large. If there are multiple
owners of a single unit, only one of the
multiple owners shall be eligible to serve as
a member of the board at any one time.

(2) the powers and duties of the
board;

(3) the compensation, if any, of the
members of the board;

(4) the method of removal from
office of members of the board;

(5) that the board may engage the
services of a manager or managing agent;

(6) that each unit owner shall
receive, at least 30 days prior to the
adoption thereof by the board of managers,
a copy of the proposed annual budget
together with an indication of which
portions are intended for reserves, capital
expenditures or repairs or payment of real
estate taxes;

(7) that the board of managers shall
annually supply to all unit owners an
itemized accounting of the common
expenses for the preceding year actually
incurred or paid, together with an
indication of which portions were for
reserves, capital expenditures or repairs or
payment of real estate taxes and with a
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tabulation of the amounts collected
pursuant to the budget or assessment, and
showing the net excess or deficit of income
over expenditures plus reserves;

(8) (i) that each unit owner shall
receive notice, in the same manner as is
provided in this Act for membership
meetings, of any meeting of the board of
managers concerning the adoption of the
proposed annual budget and regular
assessments pursuant thereto or to adopt a
separate (special) assessment, (ii) that
except as provided in subsection (iv) below,
if an adopted budget or any separate
assessment adopted by the board would
result in the sum of all regular and separate
assessments payable in the current fiscal
year exceeding 115% of the sum of all
regular and separate assessments payable
during the preceding fiscal year, the board
of managers, upon written petition by unit
owners with 20 percent of the votes of the
association delivered to the board within 14
days of the board action, shall call a
meeting of the unit owners within 30 days
of the date of delivery of the petition to
consider the budget or separate
assessment; unless a majority of the total
votes of the unit owners are cast at the
meeting to reject the budget or separate
assessment, it is ratified, (iii) that any
common expense not set forth in the
budget or any increase in assessments over
the amount adopted in the budget shall be
separately assessed against all unit owners,
(iv) that separate assessments for
expenditures relating to emergencies or
mandated by law may be adopted by the
board of managers without being subject to
unit owner approval or the provisions of
item (ii) above or item (v) below. As used
herein, "emergency" means an immediate
danger to the structural integrity of the
common elements or to the life, health,

safety or property of the unit owners, (v)
that assessments for additions and
alterations to the common elements or to
association-owned property not included in
the adopted annual budget, shall be
separately assessed and are subject to
approval of two-thirds of the total votes of
all unit owners, (vi) that the board of
managers may adopt separate assessments
payable over more than one fiscal year.
With respect to multi-year assessments not
governed by items (iv) and (v), the entire
amount of the multi-year assessment shall
be deemed considered and authorized in
the first fiscal year in which the assessment
is approved;

(9) that meetings of the board of
managers shall be open to any unit owner,
except for the portion of any meeting held
(i) to discuss litigation when an action
against or on behalf of the particular
association has been filed and is pending in
a court or administrative tribunal, or when
the board of managers finds that such an
action is probable or imminent, (ii) to
consider information regarding
appointment, employment or dismissal of
an employee, or (iii) to discuss violations of
rules and regulations of the association or a
unit owner's unpaid share of common
expenses; that any vote on these matters
shall be taken at a meeting or portion
thereof open to any unit owner; that any
unit owner may record the proceedings at
meetings or portions thereof required to be
open by this Act by tape, film or other
means; that the board may prescribe
reasonable rules and regulations to govern
the right to make such recordings, that
notice of such meetings shall be mailed or
delivered at least 48 hours prior thereto,
unless a written waiver of such notice is
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signed by the person or persons entitled to
such notice pursuant to the declaration,
bylaws, other condominium instrument, or
provision of law other than this subsection
before the meeting is convened, and that
copies of notices of meetings of the board
of managers shall be posted in
entranceways, elevators, or other
conspicuous places in the condominium at
least 48 hours prior to the meeting of the
board of managers except where there is no
common entranceway for 7 or more units,
the board of managers may designate one
or more locations in the proximity of these
units where the notices of meetings shall be
posted;

(10) that the board shall meet at
least 4 times annually;

(11) that no member of the board or
officer shall be elected for a term of more
than 2 years, but that officers and board
members may succeed themselves;

(12) the designation of an officer to
mail and receive all notices and execute
amendments to condominium instruments
as provided for in this Act and in the
condominium instruments;

(13) the method of filling vacancies
on the board which shall include authority
for the remaining members of the board to
fill the vacancy by two-thirds vote until the
next annual meeting of unit owners or for a
period terminating no later than 30 days
following the filing of a petition signed by
unit owners holding 20% of the votes of the
association requesting a meeting of the unit
owners to fill the vacancy for the balance of
the term, and that a meeting of the unit
owners shall be called for purposes of filling
a vacancy on the board no later than 30

days following the filing of a petition signed
by unit owners holding 20% of the votes of
the association requesting such a meeting,
and the method of filling vacancies among
the officers that shall include the authority
for the members of the board to fill the
vacancy for the unexpired portion of the
term;

(14) what percentage of the board
of managers, if other than a majority, shall
constitute a quorum;

(15) provisions concerning notice of
board meetings to members of the board;

(16) the board of managers may not
enter into a contract with a current board
member or with a corporation or
partnership in which a board member or a
member of the board member's immediate
family has 25% or more interest, unless
notice of intent to enter the contract is
given to unit owners within 20 days after a
decision is made to enter into the contract
and the unit owners are afforded an
opportunity by filing a petition, signed by
20% of the unit owners, for an election to
approve or disapprove the contract; such
petition shall be filed within 20 days after
such notice and such election shall be held
within 30 days after filing the petition; for
purposes of this subsection, a board
member's immediate family means the
board member's spouse, parents, and
children;

(17) that the board of managers may
disseminate to unit owners biographical
and  background information about
candidates for election to the board if (i)
reasonable efforts to identify all candidates
are made and all candidates are given an
opportunity to include biographical and
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background information in the information
to be disseminated; and (ii) the board does
not express a preference in favor of any
candidate;

(18) any proxy distributed for board
elections by the board of managers gives
unit owners the opportunity to designate
any person as the proxy holder, and gives
the unit owner the opportunity to express a
preference for any of the known candidates
for the board or to write in a name;

(19) that special meetings of the
board of managers can be called by the
president or 25% of the members of the
board; and

(20) that the board of managers may
establish and maintain a system of master
metering of public utility services and
collect payments in connection therewith,
subject to the requirements of the Tenant
Utility Payment Disclosure Act.

(b) (1) What percentage of the unit
owners, if other than 20%, shall constitute a
guorum provided that, for condominiums
with 20 or more units, the percentage of
unit owners constituting a quorum shall be
20% unless the unit owners holding a
majority of the percentage interest in the
association provide for a higher percentage,
provided that in voting on amendments to
the association's bylaws, a unit owner who
is in arrears on the unit owner's regular or
separate assessments for 60 days or more,
shall not be counted for purposes of
determining if a quorum is present, but that
unit owner retains the right to vote on
amendments to the association's bylaws;

(2) that the association shall have
one class of membership;

(3) that the members shall hold an
annual meeting, one of the purposes of
which shall be to elect members of the
board of managers;

(4) the method of calling meetings
of the unit owners;

(5) that special meetings of the
members can be called by the president,
board of managers, or by 20% of unit
owners;

(6) that written notice of any
membership meeting shall be mailed or
delivered giving members no less than 10
and no more than 30 days notice of the
time, place and purpose of such meeting;

(7) that voting shall be on a
percentage basis, and that the percentage
vote to which each unit is entitled is the
percentage interest of the undivided
ownership of the common elements
appurtenant thereto, provided that the
bylaws may provide for approval by unit
owners in connection with matters where
the requisite approval on a percentage
basis is not specified in this Act, on the basis
of one vote per unit;

(8) that, where there is more than
one owner of a unit, if only one of the
multiple owners is present at a meeting of
the association, he is entitled to cast all the
votes allocated to that unit, if more than
one of the multiple owners are present, the
votes allocated to that unit may be cast
only in accordance with the agreement of a
majority in interest of the multiple owners,
unless the declaration expressly provides
otherwise, that there is majority agreement
if any one of the multiple owners cast the
votes allocated to that unit without protest
being made promptly to the person
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presiding over the meeting by any of the
other owners of the unit;

(9) (A) that unless the Articles of
Incorporation or the bylaws otherwise
provide, and except as provided in
subparagraph (B) of this paragraph (9) in
connection with board elections, a unit
owner may vote by proxy executed in
writing by the unit owner or by his duly
authorized attorney in fact; that the proxy
must bear the date of execution and, unless
the condominium instruments or the
written proxy itself provide otherwise, is
invalid after 11 months from the date of its
execution;

(B) that if a rule adopted at least
120 days before a board election or the
declaration or bylaws provide for balloting
as set forth in this subsection, unit owners
may not vote by proxy in board elections,
but may vote only (i) by submitting an
association-issued ballot in person at the
election meeting or (ii) by submitting an
association-issued ballot to the association
or its designated agent by mail or other
means of delivery specified in the
declaration, bylaws, or rule; that the ballots
shall be mailed or otherwise distributed to
unit owners not less than 10 and not more
than 30 days before the election meeting,
and the board shall give unit owners not
less than 21 days' prior written notice of the
deadline for inclusion of a candidate's name
on the ballots; that the deadline shall be no
more than 7 days before the ballots are
mailed or otherwise distributed to unit
owners; that every such ballot must include
the names of all candidates who have given
the board or its authorized agent timely
written notice of their candidacy and must
give the person casting the ballot the
opportunity to cast votes for candidates

whose names do not appear on the ballot;
that a ballot received by the association or
its designated agent after the close of
voting shall not be counted; that a unit
owner who submits a ballot by mail or
other means of delivery specified in the
declaration, bylaws, or rule may request
and cast a ballot in person at the election
meeting, and thereby void any ballot
previously submitted by that unit owner;

(C) that if a written petition by
unit owners with at least 20% of the votes
of the association is delivered to the board
within 14 days after the board's approval of
a rule adopted pursuant to subparagraph
(B) of this paragraph (9), the board shall call
a meeting of the unit owners within 30 days
after the date of delivery of the petition;
that unless a majority of the total votes of
the unit owners are cast at the meeting to
reject the rule, the rule is ratified;

(10) that the association may, upon
adoption of the appropriate rules by the
board of managers, conduct elections by
secret ballot whereby the voting ballot is
marked only with the percentage interest
for the unit and the vote itself, provided
that the board further adopt rules to verify
the status of the unit owner issuing a proxy
or casting a ballot; and further, that a
candidate for election to the board of
managers or such candidate's
representative shall have the right to be
present at the counting of ballots at such
election;

(11) that in the event of a resale of a
condominium unit the purchaser of a unit
from a seller other than the developer
pursuant to an installment contract for
purchase shall during such times as he or
she resides in the unit be counted toward a
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quorum for purposes of election of
members of the board of managers at any
meeting of the unit owners called for
purposes of electing members of the board,
shall have the right to vote for the election
of members of the board of managers and
to be elected to and serve on the board of
managers unless the seller expressly retains
in writing any or all of such rights. In no
event may the seller and purchaser both be
counted toward a quorum, be permitted to
vote for a particular office or be elected and
serve on the board. Satisfactory evidence of
the installment contact shall be made
available to the association or its agents.
For purposes of this subsection,
"installment contact" shall have the same
meaning as set forth in Section 1 (e) of "An
Act relating to installment contracts to sell
dwelling structures", approved August 11,
1967, as amended,;

(12) the method by which matters
subject to the approval of unit owners set
forth in this Act, or in the condominium
instruments, will be submitted to the unit
owners at special membership meetings
called for such purposes; and

(13) that matters subject to the
affirmative vote of not less than 2/3 of the
votes of unit owners at a meeting duly
called for that purpose, shall include, but
not be limited to:

(i) merger or consolidation of the
association;

(ii) sale, lease, exchange, or
other disposition (excluding the mortgage
or pledge) of all, or substantially all of the
property and assets of the association; and

(i) the purchase or sale of land
or of units on behalf of all unit owners.

(c) Election of a president from among
the board of managers, who shall preside
over the meetings of the board of managers
and of the unit owners.

(d) Election of a secretary from among
the board of managers, who shall keep the
minutes of all meetings of the board of
managers and of the unit owners and who
shall, in general, perform all the duties
incident to the office of secretary.

(e) Election of a treasurer from among
the board of managers, who shall keep the
financial records and books of account.

(f) Maintenance, repair and
replacement of the common elements and
payments therefor, including the method of
approving payment vouchers.

(g) An association with 30 or more units
shall obtain and maintain fidelity insurance
covering persons who control or disburse
funds of the association for the maximum
amount of coverage available to protect
funds in the custody or control of the
association plus the association reserve
fund. All management companies which are
responsible for the funds held or
administered by the association shall
maintain and furnish to the association a
fidelity bond for the maximum amount of
coverage available to protect funds in the
custody of the management company at
any time. The association shall bear the cost
of the fidelity insurance and fidelity bond,
unless otherwise provided by contract
between  the association and a
management company. The association
shall be the direct obligee of any such
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fidelity bond. A management company
holding reserve funds of an association shall
at all times maintain a separate account for
each association, provided, however, that
for investment purposes, the Board of
Managers of an association may authorize a
management company to maintain the
association's reserve funds in a single
interest bearing account with similar funds
of other associations. The management
company shall at all times maintain records
identifying all moneys of each association in
such investment account. The management
company may hold all operating funds of
associations which it manages in a single
operating account but shall at all times
maintain records identifying all moneys of
each association in such operating account.
Such operating and reserve funds held by
the management company for the
association shall not be subject to
attachment by any creditor of the
management company.

For the purpose of this subsection a
management company shall be defined as a
person, partnership, corporation, or other
legal entity entitled to transact business on
behalf of others, acting on behalf of or as an
agent for a unit owner, unit owners or
association of unit owners for the purpose
of carrying out the duties, responsibilities,
and other obligations necessary for the day
to day operation and management of any
property subject to this Act. For purposes of
this subsection, the term "fiduciary
insurance coverage" shall be defined as
both a fidelity bond and directors and
officers liability coverage, the fidelity bond
in the full amount of association funds and
association reserves that will be in the
custody of the association, and the
directors and officers liability coverage at a
level as shall be determined to be

reasonable by the board of managers, if not
otherwise established by the declaration or
by laws.

Until one year after the effective date of
this amendatory Act of 1985, if a
condominium association has reserves plus
assessments in excess of $250,000 and
cannot reasonably obtain 100% fidelity
bond coverage for such amount, then it
must obtain a fidelity bond coverage of
$250,000.

(h) Method of estimating the amount of
the annual budget, and the manner of
assessing and collecting from the unit
owners their respective shares of such
estimated expenses, and of any other
expenses lawfully agreed upon.

(i) That upon 10 days notice to the
manager or board of managers and
payment of a reasonable fee, any unit
owner shall be furnished a statement of his
account setting forth the amount of any
unpaid assessments or other charges due
and owing from such owner.

(j) Designation and removal of
personnel necessary for the maintenance,
repair and replacement of the common
elements.

(k) Such  restrictions on and
requirements respecting the use and
maintenance of the units and the use of the
common elements, not set forth in the
declaration, as are designed to prevent
unreasonable interference with the use of
their respective units and of the common
elements by the several unit owners.

(I) Method of adopting and of amending
administrative  rules and regulations
governing the operation and use of the
common elements.
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(m) The percentage of votes required to
modify or amend the bylaws, but each one
of the particulars set forth in this section
shall always be embodied in the bylaws.

(n) (i) The provisions of this Act, the
declaration, bylaws, other condominium
instruments, and rules and regulations that
relate to the use of the individual unit or
the common elements shall be applicable to
any person leasing a unit and shall be
deemed to be incorporated in any lease
executed or renewed on or after the
effective date of this amendatory Act of
1984. (ii) With regard to any lease entered
into subsequent to the effective date of this
amendatory Act of 1989, the unit owner
leasing the unit shall deliver a copy of the
signed lease to the board or if the lease is
oral, a memorandum of the lease, not later
than the date of occupancy or 10 days after
the lease is signed, whichever occurs first.
In addition to any other remedies, by filing
an action jointly against the tenant and the
unit owner, an association may seek to
enjoin a tenant from occupying a unit or
seek to evict a tenant under the provisions
of Article IX of the Code of Civil Procedure
for failure of the lessor-owner to comply
with the leasing requirements prescribed by
this Section or by the declaration, bylaws,
and rules and regulations. The board of
managers may proceed directly against a
tenant, at law or in equity, or under the
provisions of Article IX of the Code of Civil
Procedure, for any other breach by tenant
of any covenants, rules, regulations or
bylaws.

(o) The association shall have no
authority to forbear the payment of
assessments by any unit owner.

(p) That when 30% or fewer of the units,
by number, possess over 50% in the
aggregate of the votes in the association,
any percentage vote of members specified
herein or in the condominium instruments
shall require the specified percentage by
number of units rather than by percentage
of interest in the common elements
allocated to units that would otherwise be
applicable and garage units or storage units,
or both, shall have, in total, no more votes
than their aggregate percentage of
ownership in the common elements; this
shall mean that if garage units or storage
units, or both, are to be given a vote, or
portion of a vote, that the association must
add the total number of votes cast of
garage units, storage units, or both, and
divide the total by the number of garage
units, storage units, or both, and multiply
by the aggregate percentage of ownership
of garage units and storage units to
determine the vote, or portion of a vote,
that garage units or storage units, or both,
have. For purposes of this subsection (p),
when making a determination of whether
30% or fewer of the units, by number,
possess over 50% in the aggregate of the
votes in the association, a unit shall not
include a garage unit or a storage unit.

(g) That a unit owner may not assign,
delegate, transfer, surrender, or avoid the
duties, responsibilities, and liabilities of a
unit owner under this Act, the
condominium instruments, or the rules and
regulations of the Association; and that
such an attempted assignment, delegation,
transfer, surrender, or avoidance shall be
deemed void.
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The provisions of this Section are
applicable to all condominium instruments
recorded under this Act. Any portion of a
condominium instrument which contains
provisions contrary to these provisions shall
be void as against public policy and
ineffective. Any such instrument which fails
to contain the provisions required by this
Section shall be deemed to incorporate
such provisions by operation of law.
(Source: P.A. 95-624, eff. 6-1-08; 96-55,
eff. 1-1-10; 96-977, eff. 7-2-10.)

(765 ILCS 605/18.1)
Sec. 18.1. Incorporation as a not-for-

profit corporation.

(@) The owner or owners of the
property, or the board of managers, may
cause to be incorporated a not-for-profit
corporation under the General Not For
Profit Corporation Act of the State of lllinois
for the purpose of facilitating the
administration and operation of the
property.

(b) The Secretary of State shall include
on the application of the Articles of
Incorporation under the General Not For
Profit Corporation Act and the annual
report form and such other forms as he
deems necessary a question asking whether
the corporation is a condominium
association under the provisions of this Act.

(c) The Secretary of State shall maintain
a computer record of all not for profit
corporations which are condominium
associations in this State and their current
officers and members of the Board of
Managers or Board of Directors, as shown
on the latest annual report or the articles of
incorporation, whichever is more current.

(d) The board of directors of such
corporation shall constitute the board of
managers provided for in this Act, and all of
the rights, titles, powers, privileges and
obligations vested in or imposed upon the
board of managers in this Act and in the
declaration may be held or performed by
such corporation or by the duly elected
members of the board of directors thereof
and their successors in office.

(e) Nothing in this Section shall be
construed to affect the ownership of the
property.

(Source: P.A. 88-417.)

(765 ILCS 605/18.2)
Sec. 18.2. Administration of property
prior to election of initial board of

managers.

(a) Until election of the initial board of
managers that is comprised of a majority of
unit owners other than the developer (first
unit owner board of managers), the same
rights, titles, powers, privileges, trusts,
duties and obligations vested in or imposed
upon the board of managers by this Act and
in the declaration and bylaws shall be held
and performed by the developer.

(b) (i) The election of the first unit
owner board of managers shall be held not
later than 60 days after the conveyance by
the developer of 75% of the units, or 3
years after the recording of the declaration,
whichever is earlier. The developer shall
give at least 21 days notice of such meeting
to elect the first unit owner board of
managers and shall provide to any unit
owner within 3 working days of the request,
the names, addresses, and weighted vote of
each unit owner entitled to vote at such
meeting. Any unit owner shall be provided
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with the same information within 10 days of
receipt of the request, with respect to each
subsequent meeting to elect members of
the Board of Managers.

(ii) In the event the developer does
not call a meeting for the purpose of
election of the board of managers within
the time provided in this subsection (b),
unit owners holding 20% of the interest in
the association may call a meeting by filing
a petition for such meeting with the
developer, after which said unit owners
shall have authority to send notice of said
meeting to the unit owners and to hold
such meeting.

(c) If the first unit board of managers is
not elected at the time so established, the
developer shall continue in office for a
period of 30 days whereupon written notice
of his resignation shall be sent to all of the
unit owners entitled to vote at such
election.

(d) Within 60 days following the election
of the first unit owner board of managers,
the developer shall deliver to the board of
managers:

(1) All original documents as
recorded or filed pertaining to the property,
its administration, and the association, such
as the declaration, by-laws, articles of
incorporation, other condominium
instruments, annual reports, minutes and
rules and regulations, contracts, leases, or
other agreements entered into by the
Association. If any original documents are
unavailable, a copy may be provided if
certified by affidavit of the developer, or an
officer or agent of the developer, as being a
complete copy of the actual document
recorded as filed.

(2) A detailed accounting by the
developer, setting forth the source and
nature of receipts and expenditures in
connection with the management,
maintenance and operation of the property
and copies of all insurance policies and a list
of any loans or advances to the association
which are outstanding.

(3) Association funds, which shall
have been at all times segregated from any
other moneys of the developer.

(4) A schedule of all real or personal
property, equipment and fixtures belonging
to the association, including documents
transferring the property, warranties, if any,
for all real and personal property and
equipment, deeds, title insurance policies,
and all tax bills.

(5) A list of all litigation,
administrative action and arbitrations
involving the association, any notices of
governmental bodies involving actions
taken or which may be taken concerning
the association, engineering and
architectural drawings and specifications as
approved by any governmental authority,
all other documents filed with any other
governmental authority, all governmental
certificates, correspondence involving
enforcement of any association
requirements, copies of any documents
relating to disputes involving unit owners,
originals of all documents relating to
everything listed in this subparagraph.

(e) Upon election of the first unit owner
board of managers, any contract, lease, or
other agreement made prior to the date of
election of the first unit owner board by or
on behalf of unit owners, individually or
collectively, the unit owners' association,
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the board of managers, or the developer or
its affiliates which extends for a period of
more than 2 years from the date of the
election, shall be subject to cancellation by
a majority of the votes of the unit owners
other than the developer cast at a special
meeting of members called for that purpose
during the 180 day period beginning on the
date of the election of the first unit owner
board. At least 60 days prior to the
expiration of the 180 day cancellation
period, the board of managers shall send
notice to every unit owner, notifying them
of this provision, what contracts, leases and
other agreements are affected, and the
procedure for calling a meeting of the unit
owners for the purpose of voting on
termination of such contracts, leases or
other agreements. During the 180 day
cancellation period the other party to the
contract, lease, or other agreement shall
also have the right of cancellation. The
cancellation shall be effective 30 days after
mailing notice by certified mail, return
receipt requested, to the last known
address of the other parties to the contract,
lease, or other agreement.

(f) The statute of limitations for any
actions in law or equity which the
condominium association may bring shall
not begin to run until the unit owners have
elected a majority of the members of the
board of managers.

(g) If the developer fails to fully comply
with subsection (d) within the 60 days
provided and fails to fully comply within 10
days of written demand mailed by
registered or certified mail to his or her last
known address, the board may bring an
action to compel compliance with
subsection (d). If the court finds that any of
the required deliveries were not made

within the required period, the board shall
be entitled to recover its reasonable
attorneys' fees and costs incurred from and
after the date of expiration of the 10 day
demand.

(Source: P.A. 91-616, eff. 8-19-99.)

(765 ILCS 605/18.3)
Sec. 18.3. Unit Owners' Association.
The unit owners' association s
responsible for the overall administration of
the property through its duly elected board
of managers. Each unit owner shall be a
member of the association. The association,
whether or not it is incorporated, shall have
those powers and responsibilities specified
in the General Not For Profit Corporation
Act of 1986 that are not inconsistent with
this Act or the condominium instruments,
including but not limited to the power to
acquire and hold title to land. Such land is
not part of the common elements unless
and until it has been added by an
amendment of the condominium
instruments, properly executed and placed
of record as required by this Act. The
association shall have and exercise all
powers necessary or convenient to effect
any or all of the purposes for which the
association is organized, and to do every
other act not inconsistent with law which
may be appropriate to promote and attain
the purposes set forth in this Act or in the
condominium instruments.
(Source: P.A. 87-1236.)

(765 ILCS 605/18.4)
Sec. 18.4. Powers and Duties of
Board of Managers.

The board of managers shall exercise for
the association all powers, duties and
authority vested in the association by law or
the condominium instruments except for
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such powers, duties and authority reserved
by law to the members of the association.
The powers and duties of the board of
managers shall include, but shall not be
limited to, the following:

(a) To provide for the operation, care,
upkeep, maintenance, replacement and
improvement of the common elements.
Nothing in this subsection (a) shall be
deemed to invalidate any provision in a
condominium instrument placing limits on
expenditures for the common elements,
provided, that such limits shall not be
applicable to expenditures for repair,
replacement, or restoration of existing
portions of the common elements. The
term "repair, replacement or restoration"
means expenditures to deteriorated or
damaged portions of the property related
to the existing decorating, facilities, or
structural or mechanical components,
interior or exterior surfaces, or energy
systems and equipment with the functional
equivalent of the original portions of such
areas. Replacement of the common
elements may result in an improvement
over the original quality of such elements or
facilities; provided that, unless the
improvement is mandated by law or is an
emergency as defined in item (iv) of
subparagraph (8) of paragraph (a) of
Section 18, if the improvement results in a
proposed expenditure exceeding 5% of the
annual budget, the board of managers,
upon written petition by unit owners with
20% of the votes of the association
delivered to the board within 14 days of the
board action to approve the expenditure,
shall call a meeting of the unit owners
within 30 days of the date of delivery of the
petition to consider the expenditure. Unless
a majority of the total votes of the unit

owners are cast at the meeting to reject the
expenditure, it is ratified.

(b) To prepare, adopt and distribute the
annual budget for the property.

(c) To levy and expend assessments.

(d) To collect assessments from unit
owners.

(e) To provide for the employment and
dismissal of the personnel necessary or
advisable for the maintenance and
operation of the common elements.

(f) To obtain adequate and appropriate
kinds of insurance.

(g) To own, convey, encumber, lease,
and otherwise deal with units conveyed to
or purchased by it.

(h) To adopt and amend rules and
regulations covering the details of the
operation and use of the property, after a
meeting of the unit owners called for the
specific purpose of discussing the proposed
rules and regulations. Notice of the meeting
shall contain the full text of the proposed
rules and regulations, and the meeting shall
conform to the requirements of Section
18(b) of this Act, except that no quorum is
required at the meeting of the unit owners
unless the declaration, bylaws or other
condominium instrument expressly
provides to the contrary. However, no rule
or regulation may impair any rights
guaranteed by the First Amendment to the
Constitution of the United States or Section
4 of Article | of the lllinois Constitution
including, but not limited to, the free
exercise of religion, nor may any rules or
regulations conflict with the provisions of
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this Act or the condominium instruments.
No rule or regulation shall prohibit any
reasonable accommodation for religious
practices, including the attachment of
religiously mandated objects to the
front-door area of a condominium unit.

(i) To keep detailed, accurate records of
the receipts and expenditures affecting the
use and operation of the property.

(j) To have access to each unit from time
to time as may be necessary for the
maintenance, repair or replacement of any
common elements or for making
emergency repairs necessary to prevent
damage to the common elements or to
other units.

(k) To pay real property taxes, special
assessments, and any other special taxes or
charges of the State of lllinois or of any
political subdivision thereof, or other lawful
taxing or assessing body, which are
authorized by law to be assessed and levied
upon the real property of the
condominium.

(I) To impose charges for late payment
of a unit owner's proportionate share of the
common expenses, or any other expenses
lawfully agreed upon, and after notice and
an opportunity to be heard, to levy
reasonable fines for violation of the
declaration, by-laws, and rules and
regulations of the association.

(m) Unless the condominium
instruments expressly provide to the
contrary, by a majority vote of the entire
board of managers, to assign the right of
the association to future income from
common expenses or other sources, and to

mortgage or pledge substantially all of the
remaining assets of the association.

(n) To record the dedication of a portion
of the common elements to a public body
for use as, or in connection with, a street or
utility where authorized by the unit owners
under the provisions of Section 14.2.

(o) To record the granting of an
easement for the laying of cable television
or high speed Internet cable where
authorized by the unit owners under the
provisions of Section 14.3; to obtain, if
available and determined by the board to
be in the best interests of the association,
cable television or bulk high speed Internet
service for all of the units of the
condominium on a bulk identical service
and equal cost per unit basis; and to assess
and recover the expense as a common
expense and, if so determined by the board,
to assess each and every unit on the same
equal cost per unit basis.

(p) To seek relief on behalf of all unit
owners when authorized pursuant to
subsection (c) of Section 10 from or in
connection with the assessment or levying
of real property taxes, special assessments,
and any other special taxes or charges of
the State of lllinois or of any political
subdivision thereof or of any lawful taxing
or assessing body.

(q) To reasonably accommodate the
needs of a handicapped unit owner as
required by the federal Civil Rights Act of
1968, the Human Rights Act and any
applicable local ordinances in the exercise
of its powers with respect to the use of
common elements or approval of
modifications in an individual unit.
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(r) To accept service of a notice of claim
for purposes of the Mechanics Lien Act on
behalf of each respective member of the
Unit Owners' Association with respect to
improvements performed pursuant to any
contract entered into by the Board of
Managers or any contract entered into prior
to the recording of the condominium
declaration pursuant to this Act, for a
property containing more than 8 units, and
to distribute the notice to the unit owners
within 7 days of the acceptance of the
service by the Board of Managers. The
service shall be effective as if each
individual unit owner had been served
individually with notice.

In the performance of their duties, the
officers and members of the board,
whether appointed by the developer or
elected by the unit owners, shall exercise
the care required of a fiduciary of the unit
owners.

The collection of assessments from unit
owners by an association, board of
managers or their duly authorized agents
shall not be considered acts constituting a
collection agency for purposes of the
Collection Agency Act.

The provisions of this Section are
applicable to all condominium instruments
recorded under this Act. Any portion of a
condominium instrument which contains
provisions contrary to these provisions shall
be void as against public policy and
ineffective. Any such instrument that fails
to contain the provisions required by this
Section shall be deemed to incorporate
such provisions by operation of law.
(Source: P.A. 96-1000, eff. 7-2-10; 97-751,
eff. 1-1-13.)

(765 ILCS 605/18.5)
Sec. 18.5. Master Associations.

(a) If the declaration, other
condominium instrument, or other duly
recorded covenants provide that any of the
powers of the unit owners associations are
to be exercised by or may be delegated to a
nonprofit corporation or unincorporated
association that exercises those or other
powers on behalf of one or more
condominiums, or for the benefit of the unit
owners of one or more condominiums, such
corporation or association shall be a master
association.

(b) There shall be included in the
declaration, other condominium
instruments, or other duly recorded
covenants establishing the powers and
duties of the master association the

provisions set forth in subsections (c)
through (h).

In interpreting subsections (c) through
(h), the courts should interpret these
provisions so that they are interpreted
consistently with the similar parallel
provisions found in other parts of this Act.

(c) Meetings and finances.

(1) Each unit owner of a
condominium subject to the authority of
the board of the master association shall
receive, at least 30 days prior to the
adoption thereof by the board of the
master association, a copy of the proposed
annual budget.

(2) The board of the master
association shall annually supply to all unit
owners of condominiums subject to the
authority of the board of the master
association an itemized accounting of the
common expenses for the preceding year
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actually incurred or paid, together with a
tabulation of the amounts collected
pursuant to the budget or assessment, and
showing the net excess or deficit of income
over expenditures plus reserves.

(3) Each unit owner of a
condominium subject to the authority of
the board of the master association shall
receive written notice mailed or delivered
no less than 10 and no more than 30 days
prior to any meeting of the board of the
master association concerning the adoption
of the proposed annual budget or any
increase in the budget, or establishment of
an assessment.

(4) Meetings of the board of the
master association shall be open to any unit
owner in a condominium subject to the
authority of the board of the master
association, except for the portion of any
meeting held:

(A) to discuss litigation when an
action against or on behalf of the particular
master association has been filed and is
pending in a court or administrative
tribunal, or when the board of the master
association finds that such an action is
probable or imminent,

(B) to consider information
regarding appointment, employment or
dismissal of an employee, or

(C) to discuss violations of rules
and regulations of the master association or
unpaid common expenses owed to the
master association.

Any vote on these matters shall be
taken at a meeting or portion thereof open
to any unit owner of a condominium

subject to the authority of the master
association.

Any unit owner may record the
proceedings at meetings required to be
open by this Act by tape, film or other
means; the board may prescribe reasonable
rules and regulations to govern the right to
make such recordings. Notice of meetings
shall be mailed or delivered at least 48
hours prior thereto, unless a written waiver
of such notice is signed by the persons
entitled to notice before the meeting is
convened. Copies of notices of meetings of
the board of the master association shall be
posted in entranceways, elevators, or other
conspicuous places in the condominium at
least 48 hours prior to the meeting of the
board of the master association. Where
there is no common entranceway for 7 or
more units, the board of the master
association may designate one or more
locations in the proximity of these units
where the notices of meetings shall be
posted.

(5) If the declaration provides for
election by unit owners of members of the
board of directors in the event of a resale of
a unit in the master association, the
purchaser of a unit from a seller other than
the developer pursuant to an installment
contract for purchase shall, during such
times as he or she resides in the unit, be
counted toward a quorum for purposes of
election of members of the board of
directors at any meeting of the unit owners
called for purposes of electing members of
the board, and shall have the right to vote
for the election of members of the board of
directors and to be elected to and serve on
the board of directors unless the seller
expressly retains in writing any or all of
those rights. In no event may the seller and
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purchaser both be counted toward a
guorum, be permitted to vote for a
particular office, or be elected and serve on
the board. Satisfactory evidence of the
installment contract shall be made available
to the association or its agents. For
purposes of this subsection, "installment
contract" shall have the same meaning as
set forth in subsection (e) of Section 1 of
the Dwelling Unit Installment Contract Act.

(6) The board of the master
association shall have the authority to
establish and maintain a system of master
metering of public utility services and to
collect payments in connection therewith,
subject to the requirements of the Tenant
Utility Payment Disclosure Act.

(7) The board of the master
association or a common interest
community association shall have the
power, after notice and an opportunity to
be heard, to levy and collect reasonable
fines from members for violations of the
declaration, bylaws, and rules and
regulations of the master association or the
common interest community association.
Nothing contained in this subdivision (7)
shall give rise to a statutory lien for unpaid
fines.

(8) Other than attorney's fees, no
fees pertaining to the collection of a unit
owner's financial obligation to the
Association, including fees charged by a
manager or managing agent, shall be added
to and deemed a part of an owner's
respective share of the common expenses
unless: (i) the managing agent fees relate to
the costs to collect common expenses for
the Association; (ii) the fees are set forth in
a contract between the managing agent and
the Association; and (iii) the authority to

add the management fees to an owner's
respective share of the common expenses is
specifically stated in the declaration or
bylaws of the Association.

(d) Records.

(1) The board of the master
association shall maintain the following
records of the association and make them
available for examination and copying at
convenient hours of weekdays by any unit
owners in a condominium subject to the
authority of the board or their mortgagees
and their duly authorized agents or
attorneys:

(i) Copies of the recorded
declaration, other condominium
instruments, other duly recorded covenants
and bylaws and any amendments, articles
of incorporation of the master association,
annual reports and any rules and
regulations adopted by the master
association or its board shall be available.
Prior to the organization of the master
association, the developer shall maintain
and make available the records set forth in
this subdivision (d)(1) for examination and

copying.

(ii) Detailed and accurate records
in chronological order of the receipts and
expenditures affecting the common areas,
specifying and itemizing the maintenance
and repair expenses of the common areas
and any other expenses incurred, and
copies of all contracts, leases, or other
agreements entered into by the master
association, shall be maintained.
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(iii) The minutes of all meetings
of the master association and the board of
the master association shall be maintained
for not less than 7 years.

(iv) Ballots and proxies related
thereto, if any, for any election held for the
board of the master association and for any
other matters voted on by the unit owners
shall be maintained for not less than one
year.

(v) Such other records of the
master association as are available for
inspection by members of a not-for-profit
corporation pursuant to Section 107.75 of
the General Not For Profit Corporation Act
of 1986 shall be maintained.

(vi) With respect to units owned
by a land trust, if a trustee designates in
writing a person to cast votes on behalf of
the unit owner, the designation shall
remain in effect until a subsequent
document is filed with the association.

(2) Where a request for records
under this subsection is made in writing to
the board of managers or its agent, failure
to provide the requested record or to
respond within 30 days shall be deemed a
denial by the board of directors.

(3) A reasonable fee may be charged
by the master association or its board for
the cost of copying.

(4) If the board of directors fails to
provide records properly requested under
subdivision (d)(1) within the time period
provided in subdivision (d)(2), the unit
owner may seek appropriate relief,
including an award of attorney's fees and
costs.

(e) The board of directors shall have
standing and capacity to act in a
representative capacity in relation to
matters involving the common areas of the
master association or more than one unit,
on behalf of the unit owners as their
interests may appear.

(f) Administration of property prior to
election of the initial board of directors.

(1) Until the election, by the unit
owners or the boards of managers of the
underlying condominium associations, of
the initial board of directors of a master
association whose declaration is recorded
on or after August 10, 1990, the same
rights, titles, powers, privileges, trusts,
duties and obligations that are vested in or
imposed upon the board of directors by this
Act or in the declaration or other duly
recorded covenant shall be held and
performed by the developer.

(2) The election of the initial board
of directors of a master association whose
declaration is recorded on or after August
10, 1990, by the unit owners or the boards
of  managers of the underlying
condominium associations, shall be held not
later than 60 days after the conveyance by
the developer of 75% of the units, or 3
years after the recording of the declaration,
whichever is earlier. The developer shall
give at least 21 days notice of the meeting
to elect the initial board of directors and
shall upon request provide to any unit
owner, within 3 working days of the
request, the names, addresses, and
weighted vote of each unit owner entitled
to vote at the meeting. Any unit owner shall
upon receipt of the request be provided
with the same information, within 10 days
of the request, with respect to each
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subsequent meeting to elect members of
the board of directors.

(3) If the initial board of directors of
a master association whose declaration is
recorded on or after August 10, 1990 is not
elected by the unit owners or the members
of the underlying condominium association
board of managers at the time established
in subdivision (f)(2), the developer shall
continue in office for a period of 30 days,
whereupon written notice of his resignation
shall be sent to all of the unit owners or
members of the underlying condominium
board of managers entitled to vote at an
election for members of the board of
directors.

(4) Within 60 days following the
election of a majority of the board of
directors, other than the developer, by unit
owners, the developer shall deliver to the
board of directors:

(i) All original documents as
recorded or filed pertaining to the property,
its administration, and the association, such
as the declaration, articles of incorporation,
other instruments, annual reports, minutes,
rules and regulations, and contracts, leases,
or other agreements entered into by the
association. If any original documents are
unavailable, a copy may be provided if
certified by affidavit of the developer, or an
officer or agent of the developer, as being a
complete copy of the actual document
recorded or filed.

(ii) A detailed accounting by the
developer, setting forth the source and
nature of receipts and expenditures in
connection  with  the  management,
maintenance and operation of the property,
copies of all insurance policies, and a list of

any loans or advances to the association
which are outstanding.

(iii) Association funds, which
shall have been at all times segregated from
any other moneys of the developer.

(iv) A schedule of all real or
personal property, equipment and fixtures
belonging to the association, including
documents transferring the property,
warranties, if any, for all real and personal
property and equipment, deeds, title
insurance policies, and all tax bills.

(v) A list of all Ilitigation,
administrative action and arbitrations
involving the association, any notices of
governmental bodies involving actions
taken or which may be taken concerning
the association, engineering and
architectural drawings and specifications as
approved by any governmental authority,
all other documents filed with any other
governmental authority, all governmental
certificates,  correspondence involving
enforcement of any association
requirements, copies of any documents
relating to disputes involving unit owners,
and originals of all documents relating to
everything listed in this subparagraph.

(vi) If the developer fails to fully
comply with this paragraph (4) within the
60 days provided and fails to fully comply
within 10 days of written demand mailed by
registered or certified mail to his or her last
known address, the board may bring an
action to compel compliance with this
paragraph (4). If the court finds that any of
the required deliveries were not made
within the required period, the board shall
be entitled to recover its reasonable
attorneys' fees and costs incurred from and
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after the date of expiration of the 10 day
demand.

(5) With respect to any master
association whose declaration is recorded
on or after August 10, 1990, any contract,
lease, or other agreement made prior to the
election of a majority of the board of
directors other than the developer by or on
behalf of unit owners or underlying
condominium associations, the association
or the board of directors, which extends for
a period of more than 2 years from the
recording of the declaration, shall be
subject to cancellation by more than 1/2 of
the votes of the unit owners, other than the
developer, cast at a special meeting of
members called for that purpose during a
period of 90 days prior to the expiration of
the 2 year period if the board of managers
is elected by the unit owners, otherwise by
more than 1/2 of the underlying
condominium board of managers. At least
60 days prior to the expiration of the 2 year
period, the board of directors, or, if the
board is still under developer control, then
the board of managers or the developer
shall send notice to every unit owner or
underlying  condominium board  of
managers, notifying them of this provision,
of what contracts, leases and other
agreements are affected, and of the
procedure for calling a meeting of the unit
owners or for action by the underlying
condominium board of managers for the
purpose of acting to terminate such
contracts, leases or other agreements.
During the 90 day period the other party to
the contract, lease, or other agreement
shall also have the right of cancellation.

(6) The statute of limitations for any
actions in law or equity which the master
association may bring shall not begin to run

until the wunit owners or underlying
condominium board of managers have
elected a majority of the members of the
board of directors.

(g) In the event of any resale of a unit in
a master association by a unit owner other
than the developer, the owner shall obtain
from the board of directors and shall make
available for inspection to the prospective
purchaser, upon demand, the following:

(1) A copy of the declaration, other
instruments and any rules and regulations.

(2) A statement of any liens,
including a statement of the account of the
unit setting forth the amounts of unpaid
assessments and other charges due and
owing.

(3) A statement of any -capital
expenditures anticipated by the association
within the current or succeeding 2 fiscal
years.

(4) A statement of the status and
amount of any reserve for replacement
fund and any portion of such fund
earmarked for any specified project by the
board of directors.

(5) A copy of the statement of
financial condition of the association for the
last fiscal year for which such a statement is
available.

(6) A statement of the status of any
pending suits or judgments in which the
association is a party.

(7) A statement setting forth what
insurance coverage is provided for all unit
owners by the association.
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(8) A statement that any
improvements or alterations made to the
unit, or any part of the common areas
assigned thereto, by the prior unit owner
are in good faith believed to be in
compliance with the declaration of the
master association.

The principal officer of the unit owner's
association or such other officer as is
specifically designated shall furnish the
above information when requested to do so
in writing, within 30 days of receiving the
request.

A reasonable fee covering the direct
out-of-pocket cost of copying and
providing such information may be charged
by the association or its board of directors
to the wunit seller for providing the
information.

(g-1) The purchaser of a unit of a
common interest community at a judicial
foreclosure sale, other than a mortgagee,
who takes possession of a unit of a common
interest community pursuant to a court
order or a purchaser who acquires title
from a mortgagee shall have the duty to
pay the proportionate share, if any, of the
common expenses for the unit that would
have become due in the absence of any
assessment acceleration during the 6
months immediately preceding institution
of an action to enforce the collection of
assessments and the court costs incurred by
the association in an action to enforce the
collection that remain unpaid by the owner
during whose possession the assessments
accrued. If the outstanding assessments
and the court costs incurred by the
association in an action to enforce the
collection are paid at any time during any
action to enforce the collection of

assessments, the purchaser shall have no
obligation to pay any assessments that
accrued before he or she acquired title. The
notice of sale of a unit of a common
interest community under subsection (c) of
Section 15-1507 of the Code of Civil
Procedure shall state that the purchaser of
the unit other than a mortgagee shall pay
the assessments and court costs required
by this subsection (g-1).

(h) Errors and omissions.

(1) If there is an omission or error in
the declaration or other instrument of the
master association, the master association
may correct the error or omission by an
amendment to the declaration or other
instrument, as may be required to conform
it to this Act, to any other applicable
statute, or to the declaration. The
amendment shall be adopted by vote of
two-thirds of the members of the board of
directors or by a majority vote of the unit
owners at a meeting called for that
purpose, unless the Act or the declaration
of the master association specifically
provides for greater percentages or
different procedures.

(2) If, through a scrivener's error, a
unit has not been designated as owning an
appropriate undivided share of the
common areas or does not bear an
appropriate share of the common expenses,
or if all of the common expenses or all of
the common elements in the condominium
have not been distributed in the
declaration, so that the sum total of the
shares of common areas which have been
distributed or the sum total of the shares of
the common expenses fail to equal 100%,
or if it appears that more than 100% of the
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common elements or common expenses
have been distributed, the error may be
corrected by operation of law by filing an
amendment to the declaration, approved
by vote of two-thirds of the members of
the board of directors or a majority vote of
the unit owners at a meeting called for that
purpose, which proportionately adjusts all
percentage interests so that the total is
equal to 100%, unless the declaration
specifically provides for a different
procedure or different percentage vote by
the owners of the units and the owners of
mortgages thereon affected by modification
being made in the undivided interest in the
common areas, the number of votes in the
unit owners association or the liability for
common expenses appertaining to the unit.

(3) If an omission or error or a
scrivener's error in the declaration or other
instrument is corrected by vote of
two-thirds of the members of the board of
directors pursuant to the authority
established in subdivisions (h)(1) or (h)(2) of
this Section, the board, upon written
petition by unit owners with 20% of the
votes of the association or resolutions
adopted by the board of managers or board
of directors of the condominium and
common interest community associations
which select 20% of the members of the
board of directors of the master
association, whichever is applicable,
received within 30 days of the board action,
shall call a meeting of the unit owners or
the boards of the condominium and
common interest community associations
which select members of the board of
directors of the master association within
30 days of the filing of the petition or
receipt of the condominium and common
interest community association resolution
to consider the board action. Unless a

majority of the votes of the unit owners of
the association are cast at the meeting to
reject the action, or board of managers or
board of directors of condominium and
common interest community associations
which select over 50% of the members of
the board of the master association adopt
resolutions prior to the meeting rejecting
the action of the board of directors of the
master association, it is ratified whether or
not a quorum is present.

(4) The procedures for amendments
set forth in this subsection (h) cannot be
used if such an amendment would
materially or adversely affect property
rights of the unit owners unless the affected
unit owners consent in writing. This Section
does not restrict the powers of the
association to otherwise amend the
declaration, bylaws, or other condominium
instruments, but authorizes a simple
process of amendment requiring a lesser
vote for the purpose of correcting defects,
errors, or omissions when the property
rights of the unit owners are not materially
or adversely affected.

(5) If there is an omission or error in
the declaration or other instruments that
may not be corrected by an amendment
procedure set forth in subdivision (h)(1) or
(h)(2) of this Section, then the circuit court
in the county in which the master
association is located shall have jurisdiction
to hear a petition of one or more of the unit
owners thereon or of the association, to
correct the error or omission, and the
action may be a class action. The court may
require that one or more methods of
correcting the error or omission be
submitted to the unit owners to determine
the most acceptable correction. All unit
owners in the association must be joined as

Tressler LLP (2014) | Condominium Property Act



parties to the action. Service of process on
owners may be by publication, but the
plaintiff shall furnish all unit owners not
personally served with process with copies
of the petition and final judgment of the
court by certified mail, return receipt
requested, at their last known address.

(6) Nothing contained in this Section
shall be construed to invalidate any
provision of a declaration authorizing the
developer to amend an instrument prior to
the latest date on which the initial
membership meeting of the unit owners
must be held, whether or not it has actually
been held, to bring the instrument into
compliance with the legal requirements of
the Federal National Mortgage Association,
the Federal Home Loan Mortgage
Corporation, the Federal Housing
Administration, the United States Veterans
Administration or  their respective
successors and assigns.

(i) The provisions of subsections (c)
through (h) are applicable to all
declarations, other condominium
instruments, and other duly recorded
covenants establishing the powers and
duties of the master association recorded
under this Act. Any portion of a declaration,
other condominium instrument, or other
duly recorded covenant establishing the
powers and duties of a master association
which contains provisions contrary to the
provisions of subsection (c) through (h) shall
be void as against public policy and
ineffective.  Any  declaration, other
condominium instrument, or other duly
recorded covenant establishing the powers
and duties of the master association which
fails to contain the provisions required by
subsections (c) through (h) shall be deemed

to incorporate such provisions by operation
of law.

(j) (Blank).
(Source: P.A. 96-1045, eff. 7-14-10; P.A.
97-605, eff. 8-26-11; 97-535, eff. 1-1-12,;
97-813, eff. 7-13-12.)

(765 ILCS 605/18.6)
Sec. 18.6. Display of American flag or
military flag.

(a) Notwithstanding any provision in the
declaration, bylaws, rules, regulations, or
agreements or other instruments of a
condominium association or a master
association or a common interest
community association or a board's
construction of any of those instruments, a
board may not prohibit the display of the
American flag or a military flag, or both, on
or within the limited common areas and
facilities of a unit owner or on the
immediately adjacent exterior of the
building in which the unit of a unit owner is
located. A board may adopt reasonable
rules and regulations, consistent with
Sections 4 through 10 of Chapter 1 of Title 4
of the United States Code, regarding the
placement and manner of display of the
American flag and a board may adopt
reasonable rules and regulations regarding
the placement and manner of display of a
military flag. A board may not prohibit the
installation of a flagpole for the display of
the American flag or a military flag, or both,
on or within the limited common areas and
facilities of a unit owner or on the
immediately adjacent exterior of the
building in which the unit of a unit owner is
located, but a board may adopt reasonable
rules and regulations regarding the location
and size of flagpoles.
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(b) As used in this Section:

"American flag" means the flag of the
United States (as defined in Section 1 of
Chapter 1 of Title 4 of the United States
Code and the Executive Orders entered in
connection with that Section) made of
fabric, cloth, or paper displayed from a staff
or flagpole or in a window, but "American
flag" does not include a depiction or
emblem of the American flag made of
lights, paint, roofing, siding, paving
materials, flora, or balloons, or any other
similar building, landscaping, or decorative
component.

"Board" includes a board of managers
or a board of a master association or a
common interest community association.

"Military flag" means a flag of any
branch of the United States armed forces or
the Illinois National Guard made of fabric,
cloth, or paper displayed from a staff or
flagpole or in a window, but "military flag"
does not include a depiction or emblem of a
military flag made of lights, paint, roofing,
siding, paving materials, flora, or balloons,
or any other similar building, landscaping,
or decorative component.

(Source: P.A. 93-481, eff. 1-1-04.)

(765 ILCS 605/18.7)
Sec. 18.7. Standards for community

association managers.

(a) "Community association" means an
association in which membership is a
condition of ownership or shareholder
interest of a unit in a condominium,
cooperative, townhouse, villa, or other
residential unit that is part of a residential
development plan as a master association

or common interest community and that is
authorized to impose an assessment and
other costs that may become a lien on the
unit or lot.

(b) "Community association manager"
means an individual who administers for
compensation the coordination of financial,
administrative, maintenance, or other
duties called for in the management
contract, including individuals who are
direct employees of a community
association. A manager does not include
support staff, such as bookkeepers,
administrative assistants, secretaries,
property inspectors, or customer service
representatives.

(c) Requirements. To perform services
as a community association manager, an
individual must meet these requirements:

(1) shall have attained the age of 21
and be a citizen or legal permanent resident
of the United States;

(2) shall not have been convicted of
forgery, embezzlement, obtaining money
under false pretenses, larceny, extortion,
conspiracy to defraud or other similar
offense or offenses;

(3) shall have a working knowledge
of the fundamentals of community
association management, including the
Condominium Property Act, the lllinois
Not-for-Profit Corporation Act, and any
other laws pertaining to community
association management; and

(4) shall not have engaged in the
following activities: failure to cooperate
with any law enforcement agency in the
investigation of a complaint; or failure to
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produce any document, book, or record in
the possession or control of the community
association manager after a request for
production of that document, book, or
record in the course of an investigation of a
complaint.

(d) Access to community association
funds. For community associations of 6 or
more units, apartments, townhomes, villas
or other residential units, a community
association manager or the firm with whom
the manager is employed shall not solely
and exclusively have access to and disburse
funds of a community association unless:

(1) There is a fidelity bond in place.

(2) The fidelity bond is in an amount
not less than all monies of that association
in the custody or control of the community
association manager.

(3) The fidelity bond covers the
community association manager and all
partners, officers, and employees of the
firm with whom the community association
manager is employed during the term of
the bond, as well as the community
association officers, directors, and
employees of the community association
who control or disburse funds.

(4) The insurance company issuing
the bond may not cancel or refuse to renew
the bond without giving not less than 10
days' prior written notice to the community
association.

(5) The community association shall
secure and pay for the bond.

(e) A community association manager
who provides community association

management services for more than one
community association shall maintain
separate, segregated accounts for each
community association. The funds shall not,
in any event, be commingled with funds of
the community association manager, the
firm of the community association
manager, or any other community
association. The maintenance of these
accounts shall be custodial, and the
accounts shall be in the name of the
respective community association.

(f) Exempt persons. Except as otherwise
provided, this Section does not apply to any
person acting as a receiver, trustee in
bankruptcy, administrator, executor, or
guardian acting under a court order or
under the authority of a will or of a trust
instrument.

(g) Right of Action.

(1) Nothing in this amendatory Act
of the 95th General Assembly shall create a
cause of action by a unit owner,
shareholder, or community association
member against a community association
manager or the firm of a community
association manager.

(2) This amendatory Act of the 95th
General Assembly shall not impair any right
of action by a unit owner or shareholder
against a community association board of
directors under existing law.

(Source: P.A. 95-318, eff. 1-1-08.)
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(765 ILCS 605/19)
Sec. 19. Records of the association;

availability for examination.

(a) The board of managers of every
association shall keep and maintain the
following records, or true and complete
copies of these records, at the association's
principal office:

(1) the association's declaration,
bylaws, and plats of survey, and all
amendments of these;

(2) the rules and regulations of the
association, if any;

(3) if the association is incorporated
as a corporation, the articles of
incorporation of the association and all
amendments to the articles of
incorporation;

(4) minutes of all meetings of the
association and its board of managers for
the immediately preceding 7 years;

(5) all current policies of insurance
of the association;

(6) all contracts, leases, and other
agreements then in effect to which the
association is a party or under which the
association or the unit owners have
obligations or liabilities;

(7) a current listing of the names,
addresses, and weighted vote of all
members entitled to vote;

(8) ballots and proxies related to
ballots for all matters voted on by the
members of the association during the
immediately  preceding 12  months,

including but not limited to the election of
members of the board of managers; and

(9) the books and records of account
for the association's current and 10
immediately  preceding fiscal vyears,
including but not limited to itemized and
detailed records of all receipts and
expenditures.

(b) Any member of an association shall
have the right to inspect, examine, and
make copies of the records described in
subdivisions (1), (2), (3), (4), and (5) of
subsection (a) of this Section, in person or
by agent, at any reasonable time or times,
at the association's principal office. In order
to exercise this right, a member must
submit a written request to the
association's board of managers or its
authorized agent, stating with particularity
the records sought to be examined. Failure
of an association's board of managers to
make available all records so requested
within 30 days of receipt of the member's
written request shall be deemed a denial.

Any member who prevails in an
enforcement action to compel examination
of records described in subdivisions (1), (2),
(3), (4), and (5) of subsection (a) of this
Section shall be entitled to recover
reasonable attorney's fees and costs from
the association.

(c) (Blank).
(d) (Blank).

(e) Except as otherwise provided in
subsection (g) of this Section, any member
of an association shall have the right to
inspect, examine, and make copies of the
records described in subdivisions (6), (7),
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(8), and (9) of subsection (a) of this Section,
in person or by agent, at any reasonable
time or times but only for a proper purpose,
at the association's principal office. In order
to exercise this right, a member must
submit a written request, to the
association's board of managers or its
authorized agent, stating with particularity
the records sought to be examined and a
proper purpose for the request. Subject to
the provisions of subsection (g) of this
Section, failure of an association's board of
managers to make available all records so
requested within 30 business days of
receipt of the member's written request
shall be deemed a denial; provided,
however, that the board of managers of an
association that has adopted a secret ballot
election process as provided in Section 18
of this Act shall not be deemed to have
denied a member's request for records
described in subdivision (8) of subsection
(a) of this Section if voting ballots, without
identifying unit numbers, are made
available to the requesting member within
30 days of receipt of the member's written
request.

In an action to compel examination of
records described in subdivisions (6), (7),
(8), and (9) of subsection (a) of this Section,
the burden of proof is upon the member to
establish that the member's request is
based on a proper purpose. Any member
who prevails in an enforcement action to
compel examination of records described in
subdivisions (6), (7), (8), and (9) of
subsection (a) of this Section shall be
entitled to recover reasonable attorney's
fees and costs from the association only if
the court finds that the board of directors
acted in bad faith in denying the member's
request.

(f) The actual cost to the association of
retrieving and making requested records
available for inspection and examination
under this Section shall be charged by the
association to the requesting member. If a
member requests copies of records
requested under this Section, the actual
costs to the association of reproducing the
records shall also be charged by the
association to the requesting member.

(g) Notwithstanding the provisions of
subsection (e) of this Section, unless
otherwise directed by court order, an
association need not make the following
records available for inspection,
examination, or copying by its members:

(1) documents relating to
appointment, employment, discipline, or
dismissal of association employees;

(2) documents relating to actions
pending against or on behalf of the
association or its board of managers in a
court or administrative tribunal;

(3) documents relating to actions
threatened against, or likely to be asserted
on behalf of, the association or its board of
managers in a court or administrative
tribunal;

(4) documents relating to common
expenses or other charges owed by a
member other than the requesting
member; and

(5) documents provided to an
association in connection with the lease,
sale, or other transfer of a unit by a
member other than the requesting
member.
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(h) The provisions of this Section are
applicable to all condominium instruments
recorded under this Act. Any portion of a
condominium instrument that contains
provisions contrary to these provisions shall
be void as against public policy and
ineffective. Any condominium instrument
that fails to contain the provisions required
by this Section shall be deemed to
incorporate the provisions by operation of
law.

(Source: P.A. 90-496, eff. 8-18-97; 90-655,
eff. 7-30-98.)

(765 ILCS 605/20)
Sec. 20. Exemption from rules of
property.

It is expressly provided that the rule of
property known as the rule against
perpetuities and the rule of property known
as the rule restricting unreasonable
restraints on alienation shall not be applied
to defeat any of the provisions of this Act.
(Source: Laws 1963, p. 1120.)

(765 ILCS 605/21)
Sec. 21. Severability.

If any provision of this Act or any
section, sentence, clause, phrase or word,
or the application thereof in any
circumstance, is held invalid, the validity of
the remainder of the Act and of the
application of any such provision, section,
sentence, clause, phrase or word in any
other circumstances shall not be affected
thereby.

(Source: Laws 1963, p. 1120.)

(765 ILCS 605/22)
Sec. 22. Full disclosure before sale.

In relation to the initial sale or offering
for sale of any condominium unit, the seller
must make full disclosure of, and provide

copies to the prospective buyer of, the
following information relative to the
condominium project:

(a) the Declaration;
(b) the Bylaws of the association;

(c) a projected operating budget for the
condominium unit to be sold to the
prospective buyer, including full details
concerning  the  estimated monthly
payments for the condominium unit,
estimated monthly charges for
maintenance or management of the
condominium property, and monthly
charges for the use of recreational facilities;
and

(d) a floor plan of the apartment to be
purchased by the prospective buyer and the
street address of the unit, if any, and if the
unit has no unique street address, the
street address of the project.

(e) in addition, any developer of a
conversion condominium shall include the
following information:

(1) A specific statement of the
amount of any initial or special
condominium fee due from the purchaser
on or before settlement of the purchase
contract and the basis of such fee;

(2) Information, if available, on the
actual expenditures made on all repairs,
maintenance, operation, or upkeep of the
subject building or buildings within the last
2 years, set forth tabularly with the
proposed budget of the condominium and
cumulatively, broken down on a per unit
basis in proportion to the relative voting
strengths allocated to the units by the
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bylaws. If such building or buildings have
not been occupied for a period of 3 years
then the information shall be set forth for
the last 2 year period such building or
buildings have been occupied;

(3) A description of any provisions
made in the budget for reserves for capital
expenditures and an explanation of the
basis for such reserves, or, if no provision is
made for such reserves, a statement to that
effect;

For developments of more than 6
units for which the notice of intent to
convert is issued after the effective date of
this amendatory Act of 1979, an engineer's
report furnished by the developer as to the
present condition of all structural
components and major utility installations
in the condominium, which statement shall
include the approximate dates of
construction, installation, major repairs and
the expected useful life of such items,
together with the estimated cost (in current
dollars) of replacing such items; and

(5) Any release, warranty, certificate
of insurance, or surety required by Section
9.1.

All of the information required by this
Section which is available at the time shall
be furnished to the prospective buyer
before execution of the contract for sale.
Thereafter, no changes or amendments
may be made in any of the items furnished
to the prospective buyer which would
materially affect the rights of the buyer or
the value of the unit without obtaining the
approval of at least 75% of the buyers then
owning interest in the condominium. If all
of the information is not available at the
time of execution of the contract for sale,

then the contract shall be voidable at
option of the buyer at any time up until 5
days after the last item of required
information is furnished to the prospective
buyer, or until the closing of the sale,
whichever is earlier. Failure on the part of
the seller to make full disclosure as required
by this Section shall entitle the buyer to
rescind the contract for sale at any time
before the closing of the contract and to
receive a refund of all deposit moneys paid
with interest thereon at the rate then in
effect for interest on judgments.

A sale is not an initial sale for the
purposes of this Section if there is not a
bona fide transfer of the ownership and
possession of the condominium unit for the
purpose of occupancy of such unit as the
result of the sale or if the sale was entered
into for the purpose of avoiding the
requirements of this Section. The buyer in
the first bona fide sale of any condominium
unit has the rights granted to buyers under
this Section. If the buyer in any sale of a
condominium unit asserts that such sale is
the first bona fide sale of that unit, the
seller has the burden of proving that his
interest was acquired through a bona fide
sale.

(Source: P.A. 91-616, eff. 8-19-99.)

(765 ILCS 605/22.1)
Sec. 22.1. Resales; disclosures; fees
(@) In the event of any resale of a
condominium unit by a unit owner other
than the developer such owner shall obtain
from the Board of Managers and shall make
available for inspection to the prospective
purchaser, upon demand, the following:
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(1) A copy of the Declaration,
by-laws, other condominium instruments
and any rules and regulations.

(2) A statement of any liens,
including a statement of the account of the
unit setting forth the amounts of unpaid
assessments and other charges due and
owing as authorized and limited by the
provisions of Section 9 of this Act or the
condominium instruments.

(3) A statement of any capital
expenditures anticipated by the unit
owner's association within the current or
succeeding two fiscal years.

(4) A statement of the status and
amount of any reserve for replacement
fund and any portion of such fund
earmarked for any specified project by the
Board of Managers.

(5) A copy of the statement of
financial condition of the unit owner's
association for the last fiscal year for which
such statement is available.

(6) A statement of the status of any
pending suits or judgments in which the
unit owner's association is a party.

(7) A statement setting forth what
insurance coverage is provided for all unit
owners by the unit owner's association.

(8) A statement that any
improvements or alterations made to the
unit, or the limited common elements
assigned thereto, by the prior unit owner
are in good faith believed to be in
compliance  with the condominium
instruments.

(9) The identity and mailing address
of the principal officer of the unit owner's
association or of the other officer or agent
as is specifically designated to receive
notices.

(b) The principal officer of the unit
owner's association or such other officer as
is specifically designated shall furnish the
above information when requested to do so
in writing and within 30 days of the request.

(c) Within 15 days of the recording of a
mortgage or trust deed against a unit
ownership given by the owner of that unit
to secure a debt, the owner shall inform the
Board of Managers of the unit owner's
association of the identity of the lender
together with a mailing address at which
the lender can receive notices from the
association. If a unit owner fails or refuses
to inform the Board as required under
subsection (c) then that unit owner shall be
liable to the association for all costs,
expenses and reasonable attorneys fees
and such other damages, if any, incurred by
the association as a result of such failure or
refusal.

A reasonable fee covering the direct
out-of-pocket cost of providing such
information and copying may be charged by
the association or its Board of Managers to
the unit seller for providing such
information.

(Source: P.A. 87-692.)

(765 ILCS 605/22.2)
Sec. 22.2. Resale approval.

In the event of a sale of a condominium
unit by a unit owner, no condominium
association shall exercise any right of
refusal, option to purchase, or right to
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disapprove the sale, on the basis that the
purchaser's financing is guaranteed by the
Federal Housing Authority.

(Source: P.A. 96-228, eff. 1-1-10; 98-463.)

(765 ILCS 605/23)
Sec. 23. Encroachments.

If any portion of the common elements
encroaches upon any unit, or if any unit
encroaches upon any portion of the
common elements or any other unit as a
result of the construction, repair,
reconstruction, settlement or shifting of any
building, a valid mutual easement shall exist
in favor of the owners of the common
elements and the respective unit owners
involved to the extent of the encroachment.
A valid easement shall not exist in favor of
any owner who creates an encroachment
by his intentional, wilful or negligent
conduct or that of his agent.

(Source: P.A. 80-1115.)

(765 ILCS 605/24)

Sec. 24. Deposits by Purchaser.

Any deposit, payment or advance in the
payment of the purchase price for the initial
sale of a unit, received by the developer or
his agent other than a payment made for
extra work ordered in writing by the
purchaser of a unit, shall be held in an
escrow account until title is conveyed to the
purchaser. The escrow funds shall be
segregated in a separate account
designated for this purpose. The developer
shall deposit all the payments in an interest
bearing account at a federally insured bank
or savings and loan institution, which
account shall be maintained within
applicable federal insurance limits, and all
the interest is to be credited to the
purchaser on the purchase price of the unit.
Such interest shall accrue from the time of

the deposit, payment or advance in the
payment of the purchase price of the unit.
There shall be no interest however, if the
transfer of title takes place 45 days from
the time the contract to purchase is
entered. In the event of a refund or default,
the interest earned on such deposit,
payment or advance shall follow the
disposition of the deposit, payment or
advance. Escrow funds shall not be subject
to attachment by any creditor of a
purchaser or of the developer or by the
holder of a lien against any portion of the
property.

The provisions of this Section shall not
apply to any payment received on account
for the purchase of a completed
condominium unit under articles of
agreement for deed, installment agreement
for deed, or lease with option to purchase,
if the agreement provides for conveyance
of title more than one year after the date of
execution of the agreement.

(Source: P.A. 88-417.)

(765 ILCS 605/25)

Sec. 25. Add-on Condominiums.

The developer may reserve the right to
add additional property to that which has
been submitted to the provisions of this
Act, and in the event of any addition, to
reallocate percentage interests in the
common elements in accordance with the
provisions of this Act and the condominium
instruments by: recording an amended plat
in accordance with the provisions of Section
5 of this Act, together with an amendment
to the declaration in accordance with
Section 6 of this Act. Notwithstanding any
other provisions of this Act requiring
approval of unit owners, no approval shall
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be required if the developer complies with
the requirements of this Section.

If the developer wishes to reserve the
right to add additional property, the
declaration shall contain:

(a) an explicit reservation of an option
to add additional property to the
condominium;

(b) a statement of the method by which
the reallocation of percentage interests,
adjustments to voting rights, and rights, and
changes in liability for common expenses
shall be determined if additional units are
added;

(c) a legal description of all land which
may be added to the property, herein
referred to as 'additional land' whether the
units are occupied or not;

(d) a time limit of 10 years from the
date of the recording of the declaration,
after which the option to add additional
property shall no longer be in effect and a
statement of the circumstances, if any,
under which it may terminate. In all cases in
which the option to add additional property
is exercised, the contracts for construction
and delivery of such additional property
shall contain a date for the completion and
delivery of the additional property to be
constructed;

(e) a statement as to whether portions
of the additional land may be added to the
property at different times, and as to
whether there are any limitations on the
order thereof, or any limitations fixing the
boundaries of these portions, or whether
any particular portion of it must be added;

(f) a statement concerning limitations, if
any, on the locations of improvements
which may be made on the additional land
added;

(g) a statement of the maximum
number of units, if any, which may be
created on the additional land. If portions of
the additional land may be added to the
property and the boundaries of those
portions are fixed in accordance with
paragraph (e) of this Section, the
declaration shall also state the maximum
number of units that may be created on
each such portion to be added to the
property. If portions of the additional land
may be added to the property and the
boundaries of those portions are not fixed
in accordance with paragraph (e) of this
Section, then the declaration shall also state
the largest number of units which may be
created on each acre of any portion added
to the property;

(h) a statement of the extent to which
structures, improvements, buildings and
units will be compatible with the
configuration of the property in relation to
density, use, construction and architectural
style; and

(i) any plat or site plans or other graphic
material which the developer may wish to
set forth in order to supplement or explain
the information provided.

Subject to any restrictions and
limitations specified by the condominium
instruments, there shall be an appurtenant
easement over and on the common
elements for the purpose of making
improvements on the additional land, and
for the purpose of doing what is reasonably
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necessary and proper in conjunction
therewith.

No provision of this Act shall be binding
upon or obligate the developer to exercise
his option to make additions or bind the
land described in the condominium
instruments. No  provision of the
condominium  instruments shall be
construed to be binding upon or obligate
the developer to exercise his option to
make additions, and the Iland legally
described therein shall not be bound
thereby, except in the case of any covenant,
restriction, limitation, or other
representation or commitment in the
condominium instruments, or in any other
agreement made with, or by, the developer,
requiring the developer to add all or any
portion of the additional land, or imposing
any obligation with regard to anything that
is or is not to be done thereon or with
regard thereto, or imposing any obligations
with regard to anything that is or is not to
be done on or with regard to the property
or any portion thereof, this Section shall not
be construed to nullify, limit, or otherwise
affect any such obligation.

Any amendment to the declaration
adding additional land may contain such
complementary additions and modifications
of the provisions of the declaration
affecting the additional land which are
necessary to reflect the differences in
character, if any, of the additional land and
the improvements thereto. In no event,
however, shall any such amendment to a
declaration revoke, modify or add to the
covenants established by the declaration
for the property already subject to the
declaration.

(Source: P.A. 96-328, eff. 8-11-09.)

(765 ILCS 605/26)
Sec. 26. Transfer of Limited Common

Elements.

The use of limited common elements
may be transferred between unit owners at
their expense, provided that the transfer
may be made only in accordance with the
condominium  instruments and the
provision of this Act. Each transfer shall be
made by an amendment to the declaration
executed by all unit owners who are parties
to the transfer and consented to by all
other unit owners who have any right to
use the limited common elements affected.
The amendment shall contain a certificate
showing that a copy of the amendment has
been delivered to the board of managers.
The amendment shall contain a statement
from the parties involved in the transfer
which sets forth any changes in the parties'
proportionate shares. If the parties cannot
agree upon a reapportionment of their
respective shares, the board of managers
shall decide such reapportionment. No
transfer shall become effective until the
amendment has been recorded. Rights and
obligations in respect to any limited
common element shall not be affected, nor
shall any transfer of it be effective, unless a
transaction is in compliance with the
requirements of this Section.

Each limited common element may be
identified on the plat by the distinguishing
number or other symbol of the unit or units
to which it is assigned, and its location in
respect to the unit or units may also be
shown or may be otherwise located in the
declaration.

(Source: P.A. 80-1364.)
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(765 ILCS 605/27)
Sec. 27. Amendment of

condominium instruments.

(a) If there is any unit owner other than
the developer, and unless otherwise
provided in this Act, the condominium
instruments shall be amended only as
follows:

(i) upon the affirmative vote of 2/3
of those voting or upon the majority
specified by the condominium instruments,
provided that in no event shall the
condominium instruments require more
than a three-quarters vote of unit owners;
and

(ii) with the approval of any
mortgagees required under the provisions
of the condominium instruments.

(b) (1) If there is an omission or error in
the declaration, bylaws or other
condominium instrument, the association
may correct the error or omission by an
amendment to the declaration, bylaws, or
other condominium instrument in such
respects as may be required to conform to
this Act, and any other applicable statute or
to the declaration by vote of two-thirds of
the members of the Board of Managers or
by a majority vote of the unit owners at a
meeting called for this purpose, unless the
Act or the condominium instruments
specifically provide for greater percentages
or different procedures.

(2) If through a scrivener's error, a
unit has not been designated as owning an
appropriate undivided share of the
common elements or does not bear an
appropriate share of the common expenses
or that all the common expenses or all of

the common elements in the condominium
have not been distributed in the
declaration, so that the sum total of the
shares of common elements which have
been distributed or the sum total of the
shares of the common expenses fail to
equal 100%, or if it appears that more than
100% of the common elements or common
expenses have been distributed, the error
may be corrected by operation of law by
filing an amendment to the declaration
approved by vote of two-thirds of the
members of the Board of Managers or a
majority vote of the unit owners at a
meeting called for this purpose which
proportionately adjusts all percentage
interests so that the total is equal to 100%
unless the condominium instruments
specifically provide for a different
procedure or different percentage vote by
the owners of the units and the owners of
mortgages thereon affected by modification
being made in the undivided interest in the
common elements, the number of votes in
the unit owners association or the liability
for common expenses appertaining to the
unit.

(3) If an omission or error or a
scrivener's error in the declaration, bylaws
or other condominium instrument s
corrected by vote of two-thirds of the
members of the Board of Managers
pursuant to the authority established in
subsections (b)(1) or (b)(2) of Section 27 of
this Act, the Board upon written petition by
unit owners with 20 percent of the votes of
the association filed within 30 days of the
Board action shall call a meeting of the unit
owners within 30 days of the filing of the
petition to consider the Board action.
Unless a majority of the votes of the unit
owners of the association are cast at the
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meeting to reject the action, it is ratified
whether or not a quorum is present.

(4) The procedures for amendments
set forth in this subsection (b) cannot be
used if such an amendment would
materially or adversely affect property
rights of the unit owners unless the affected
unit owners consent in writing. This Section
does not restrict the powers of the
association to otherwise amend the
declaration, bylaws, or other condominium
instruments, but authorizes a simple
process of amendment requiring a lesser
vote for the purpose of correcting defects,
errors, or omissions when the property
rights of the unit owners are not materially
or adversely affected.

(5) If there is an omission or error in
the declaration, bylaws, or other
condominium instruments, which may not
be corrected by an amendment procedure
set forth in paragraphs (1) and (2) of
subsection (b) of Section 27 in the
declaration then the Circuit Court in the
County in which the condominium is
located shall have jurisdiction to hear a
petition of one or more of the unit owners
thereon or of the association, to correct the
error or omission, and the action may be a
class action. The court may require that one
or more methods of correcting the error or
omission be submitted to the unit owners
to determine the most acceptable
correction. All unit owners in the
association must be joined as parties to the
action. Service of process on owners may
be by publication, but the plaintiff shall
furnish all unit owners not personally
served with process with copies of the
petition and final judgment of the court by
certified mail return receipt requested, at
their last known address.

(6) Nothing contained in this Section
shall be construed to invalidate any
provision of a condominium instrument
authorizing the developer to amend a
condominium instrument prior to the latest
date on which the initial membership
meeting of the unit owners must be held,
whether or nor it has actually been held, to
bring the instrument into compliance with
the legal requirements of the Federal
National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the
Federal Housing Administration, the United
States Veterans Administration or their
respective successors and assigns.

(Source: P.A. 94-886, eff. 6-20-06; 98-282,
eff. 1-1-14.)

(765 ILCS 605/29)
Sec. 29. Alterations within Units.

A unit owner owning 2 or more units
shall have the right, subject to such
reasonable limitations as the condominium
instruments may impose, to remove or
otherwise alter any intervening partition, so
long as the action does not weaken, impair
or endanger any common element or unit.
The unit owner shall notify the board of
managers of the nature of the removal or
alteration at least 10 days prior to
commencing work.

(Source: P.A. 80-1118.)

(765 ILCS 605/30)
Sec. 30. Conversion condominiums;

notice; recording.

(a) (1) No real estate may be submitted
to the provisions of the Act as a conversion
condominium unless (i) a notice of intent to
submit the real estate to this Act (notice of
intent) has been given to all persons who
were tenants of the building located on the
real estate on the date the notice is given.
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Such notice shall be given at least 30 days,
and not more than 1 year prior to the
recording of the declaration which submits
the real estate to this Act; and (ii) the
developer executes and acknowledges a
certificate which shall be attached to and
made a part of the declaration and which
provides that the developer, prior to the
execution by him or his agent of any
agreement for the sale of a unit, has given a
copy of the notice of intent to all persons
who were tenants of the building located
on the real estate on the date the notice of
intent was given.

(2) If the owner fails to provide a
tenant with notice of the intent to convert
as defined in this Section, the tenant
permanently vacates the premises as a
direct result of non-renewal of his or her
lease by the owner, and the tenant's unit is
converted to a condominium by the filing of
a declaration submitting a property to this
Act without having provided the required
notice, then the owner is liable to the
tenant for the following:

(A) the tenant's actual moving
expenses incurred when moving from the
subject property, not to exceed $1,500;

(B) three month's rent at the
subject property; and

(C) reasonable attorney's fees
and court costs.

(b) Any developer of a conversion
condominium must, upon issuing the notice
of intent, publish and deliver along with
such notice of intent, a schedule of selling
prices for all units subject to the
condominium instruments and offer to sell
such unit to the current tenants, except for

units to be vacated for rehabilitation
subsequent to such notice of intent. Such
offer shall not expire earlier than 30 days
after receipt of the offer by the current
tenant, unless the tenant notifies the
developer in writing of his election not to
purchase the condominium unit.

(c) Any tenant who was a tenant as of
the date of the notice of intent and whose
tenancy expires (other than for cause) prior
to the expiration of 120 days from the date
on which a copy of the notice of intent was
given to the tenant shall have the right to
extend his tenancy on the same terms and
conditions and for the same rental until the
expiration of such 120 day period by the
giving of written notice thereof to the
developer within 30 days of the date upon
which a copy of the notice of intent was
given to the tenant by the developer.

(d) Each lessee in a conversion
condominium shall be informed by the
developer at the time the notice of intent is
given whether his tenancy will be renewed
or terminated upon its expiration. If the
tenancy is to be renewed, the tenant shall
be informed of all charges, rental or
otherwise, in connection with the new
tenancy and the length of the term of
occupancy proposed in  conjunction
therewith.

(e) For a period of 120 days following his
receipt of the notice of intent, any tenant
who was a tenant on the date the notice of
intent was given shall be given the right to
purchase his unit on substantially the same
terms and conditions as set forth in a duly
executed contract to purchase the unit,
which contract shall conspicuously disclose
the existence of, and shall be subject to, the
right of first refusal. The tenant may
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exercise the right of first refusal by giving
notice thereof to the developer prior to the
expiration of 30 days from the giving of
notice by the developer to the tenant of the
execution of the contract to purchase the
unit. The tenant may exercise such right of
first refusal within 30 days from the giving
of notice by the developer of the execution
of a contract to purchase the unit,
notwithstanding the expiration of the 120
day period following the tenant's receipt of
the notice of intent, if such contract was
executed prior to the expiration of the 120
day period. The recording of the deed
conveying the unit to the purchaser which
contains a statement to the effect that the
tenant of the unit either waived or failed to
exercise the right of first refusal or option
or had no right of first refusal or option with
respect to the unit shall extinguish any legal
or equitable right or interest to the
possession or acquisition of the unit which
the tenant may have or claim with respect
to the unit arising out of the right of first
refusal or option provided for in this
Section. The foregoing provision shall not
affect any claim which the tenant may have
against the landlord for damages arising out
of the right of first refusal provided for in
this Section.

(f) During the 30 day period after the
giving of notice of an executed contract in
which the tenant may exercise the right of
first refusal, the developer shall grant to
such tenant access to any portion of the
building to inspect any of its features or
systems and access to any reports,
warranties, or other documents in the
possession of the developer which
reasonably pertain to the condition of the
building. Such access shall be subject to
reasonable limitations, including as to
hours. The refusal of the developer to grant

such access is a business offense punishable
by a fine of $500. Each refusal to an
individual lessee who is a potential
purchaser is a separate violation.

(g) Any notice provided for in this
Section shall be deemed given when a
written notice is delivered in person or
mailed, certified or registered mail, return
receipt requested to the party who is being
given the notice.

(h) Prior to their initial sale, units
offered for sale in a conversion
condominium and occupied by a tenant at
the time of the offer shall be shown to
prospective purchasers only a reasonable
number of times and at appropriate hours.
Units may only be shown to prospective
purchasers during the last 90 days of any
expiring tenancy.

(i) Any provision in any lease or other
rental agreement, or any termination of
occupancy on account of condominium
conversion, not authorized herein, or
contrary to or waiving the foregoing
provisions, shall be deemed to be void as
against public policy.

(j) A tenant is entitled to injunctive relief
to enforce the provisions of subsections (a)
and (c) of this Section.

(k) A non-profit housing organization,
suing on behalf of an aggrieved tenant
under this Section, may also recover
compensation for reasonable attorney's
fees and court costs necessary for filing
such action.

(I) Nothing in this Section shall affect
any provision in any lease or rental
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agreement in effect before this Act
becomes law.

(m) Nothing in this amendatory Act of
1978 shall be construed to imply that there
was previously a requirement to record the
notice provided for in this Section.

(Source: P.A. 95-221, eff. 1-1-08; 95-876,
eff. 8-21-08.)

(765 ILCS 605/30.5)
Sec. 30.5. Conversion of apartments.
In the case of the conversion of an
apartment building into condominium units,
a municipality shall have the right to inspect
the apartment building prior to the
conversion to condominium units and may
require  that each new proposed
condominium unit comply with the current
life safety, building, and zoning codes of the
municipality.
(Source: P.A. 94-386, eff. 7-29-05.)

(765 ILCS 605/31)
Sec. 31. Subdivision or combination

of units.

Unless the condominium instruments
expressly prohibit the subdivision or
combination of any units, and subject to
additional limitations provided by the
condominium instruments, the owner or
owners may, at their own expense,
subdivide or combine and locate or relocate
common elements affected or required
thereby, in accordance with the provisions
of the condominium instruments and the
requirements of this Act. The owner or
owners shall make written application to
the board of managers, requesting an
amendment to the condominium
instruments, setting forth in the application
a proposed reallocation to the new units of

the percentage interest in the common
elements, and setting forth whether the
limited common elements, if any,
previously assigned to the unit to be
subdivided should be assigned to each new
unit or to fewer than all of the new units
created and requesting, if desired in the
event of a combination of any units, that
the new unit be granted the exclusive right
to use as a limited common element, a
portion of the common elements within the
building adjacent to the new unit. If the
transaction is approved by a majority of the
board of managers, it shall be effective
upon (1) recording of an amendment to
condominium instruments in accordance
with the provisions of Sections 5 and 6 of
this Act, and (2) execution by the owners of
the units involved. In the event of a
combination of any units, the amendment
may grant the owner of the combined unit
the exclusive right to use, as a limited
common element, a portion of the common
elements within the building adjacent to
the new unit. The request for the
amendment shall be granted and the
amendment shall grant this exclusive right
to use as a limited common element if the
following conditions are met:

(1) the common element for which the
exclusive right to use as a limited common
element is sought is not necessary or
practical for use by the owners of any units
other than the owner or owners of the
combined unit; and

(2) the owner or owners of the
combined unit are responsible for any and
all costs associated with the renovation,
modification, or other adaptation
performed as a result of the granting of the
exclusive right to use as a limited common
element.
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If the combined unit is divided, part of
the original combined unit is sold, and the
grant of the exclusive right to use as a
limited common element is no longer
necessary, practical, or appropriate for the
use and enjoyment of the owner or owners
of the original combined unit, the board
may terminate the grant of the exclusive
right to use as a limited common element
and require that the owner or owners of
the original combined unit restore the
common area to its condition prior to the
grant of the exclusive right to use as a
limited common element. If the combined
unit is sold without being divided, the grant
of the exclusive right to use as a limited
common element shall apply to the new
owner or owners of the combined unit, who
shall assume the rights and responsibilities
of the original owner or owners.

(Source: P.A. 90-199, eff. 7-24-97.)

(765 ILCS 605/32)
Sec. 32. Alternate dispute resolution;

mediation; arbitration.

(a) The declaration or bylaws of a
condominium association may require
mediation or arbitration of disputes in
which the matter in controversy has either
no specific monetary value or a value of
$10,000 or less, other than the levying and
collection of assessments, or that arises out
of violations of the declaration, bylaws, or
rules and regulations of the condominium
association. A dispute not required to be
mediated or arbitrated by an association
pursuant to its powers under this Section,
that is submitted to mediation or
arbitration by the agreement of the
disputants, is also subject to this Section.

(b) The Illlinois Uniform Arbitration Act
shall govern all arbitrations proceeding
under this Section.

(b-5) The Uniform Mediation Act shall
govern all mediations proceeding under this
Section.

(c) The association may require the
disputants to bear the costs of mediation or
arbitration.

(Source: P.A. 93-399, eff. 1-1-04.)
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Six Months Provision

Includes attorneys’ fees

Includes costs

Includes costs — Master
Associations

Must institute an action to collect
Assessments

Must institute an action to collect
Assessments — Master Associations
Purchaser’s obligation to pay after
Foreclosure in some cases
Purchaser’s obligation to pay after
Foreclosure in some cases —
Master Associations

55 & Over Restrictions

115 % Rule for Assessments

Does not apply to Special
Assessments for Emergency
Generally

Special Assessments over multiple
years deemed due in first year
Sum of previous year Assessments
and Special Assessments

501(c)(3) Organizations

Act

Lessor of Leasehold Condominiums

Applicability of

Application to Leases

Certain Rules of Property do not
apply

Lien is subject to Act

Mortgage is subject to Act

Name

Powers in Act apply to all
Associations

Prevails over conflicting
Amendments

Provisions are severable
Recording to submit to Act
Removal of Property from Act
Section 18 prevails over covenants
Section 18.5 prevails over
covenants for Master Associations
Submission of Property to Act
Violation of by Owners

9(g)(4)
9(g)(4)
18.5(g-1)

9(g)(4)
18.5(g-1)

9(g)(4)

18.5(g-1)

4.1(c)

18(a)(8)(iv)

18(a)(8)(ii)
18(a)(8)(vi)

18(a)(8)(ii)

2(x)

2.1
18(n)(i)
20

9.1(a)
9.1(a)
1

18.4

18(m)

21

6

16

18
18.5(b)

3
9.2(a)

Accommodations
Board’s duty to accommodate
handicapped

Actions
Cannot sue to Partition Common
Elements

Additions and Alterations
Assessments for

Add-on Condominium
Alteration of Percentage of
Ownership Interest
Definition
Generally
Information to be included in
Declaration
Information to be included in the
Declaration

Age Restrictions

Agreements
Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations
Cancellation of certain Developer
Agreements
Conflicts of Interest
Developer to Turnover
Members to be notified of intent
to enter into certain Agreements
With Board Members

Alternative Dispute Resolution

Amended and Restated Declaration
Affecting rights of Members
Affecting rights of Members —
Master Associations
Correcting Errors and Omissions
Correcting Errors and Omissions —
Master Associations
Correcting Scrivener’s Errors
Correcting Scrivener’s Errors —
Master Associations
Generally
Generally — Master Associations

18.4(q)

18(a)(8)(v)

2(r)
25
A(f)

25

4.1(c)
19(a)(6)
18.5(d)(1)(ii)
18.2(e)
18(a)(16)
18.2(d)(1)
18(a)(16)
18(a)(16)
32
27(b)(4)
18.5(h)(4)

27(b)(1)
18.5(h)(1)

27(b)(2)
18.5(h)(2)

27(b)
18.5(h)
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Amended and Restated Declaration

Updating to law
Updating to law — Master
Associations

Amendment

Approval of mortgagees

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

By Court

By Court — Master Associations
Cannot prohibit certain
Flags/Flagpoles

Change of boundaries on Property
Correcting Errors and Omissions
Correcting Errors and Omissions —
Master Associations

Correcting Scrivener’s Errors
Correcting Scrivener’s Errors —
Master Associations

Developer to Turnover

Effective upon Recording generally
Executed by President or other
Officer

Generally

Maximum vote required to amend
Mortgagees’ consent

Officer to execute

Part of Condominium Instruments
Provisions regarding vote required
to Amend Bylaws

Quorum for Amendments to
Bylaws

Reallocation of Percentage of
Ownership Interest

To Alter Percentage of Ownership
Interest

To be in writing

To be Recorded

To Plat

Transfer of Limited Common
Elements

Annual Budget

Additions and Alterations
Anticipated Common Expenses
Board’s duty to prepare

27(b)(1)
18.5(h)(1)

27(a)(ii)
19(a)(1)
18.5(d)(1)(i)

27(b)(5)
18.5(h)(5)
18.6(a)

27(a)
27(b)(1)
18.5(h)(1)

27(b)(2)
18.5(h)(2)

18.2(d)(1)
17(a)
17(a)

27
27(a)(i)
27(a)(ii)
18(a)(12)
2(1)
18(m)

18(b)(1)

6

17(a)
17(a)

26

18(a)(8)(v)
9(c)(1)
9(c)(1)

Can exclude Reserves if Owners
Vote

Collection of assessments
Common Expenses not included in
to be a Special Assessment
Factors to be considered for
Reserves

Initial budget before conveyance of
first Unit

Items to be included in

Method of estimating annual
budget

Must state Owner’s share of
Common Expenses

Notice of Meeting of Board to
Adopt — Master Association

Notice of Meeting of the Board to
adopt

Notice of proposed Annual Budget
Notice of proposed Annual Budget
— Master Association

Power to prepare

To provide for Reserves

Annual Meeting
Includes Election of Board
Vacancy on Board filled until next
Annual Meeting

Annual Reports
Developer to Turnover
Kept by Treasurer
Required to keep good standing

Articles of Incorporation
Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations
Developer to Turnover
Required to incorporate
Voting by Proxy

Assessments
115 % Rule for Assessments
Board must collect
Closed Meeting to discuss failure
to pay
Closed Meeting to discuss failure
to pay — Master Associations

9(c)(3)

18(h)
18(a)(8)(iii)

9(c)(2)
9(c)(1)

9(c)(1)
18(h)

9(c)(1)
18.5(c)(3)
18(a)(8)(i)

18(a)(6)
18.5(c)(1)

18.4(b)
9(c)(2)

18(b)(3)
18(a)(13)

18.2(d)(1)
18(e)
18.1(b)

19(a)(3)
18.5(d)(1)(i)

18.2(d)(1)
18.1(b)
18(b)(9)(A)

18(a)(8)(ii)
18(0)
18(a)(9)(iii)

18.5(c)(4)(C)
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Assessments cont.

For Limited Common Elements
Included in Annual Budget
Meeting of the Board to adopt
Method of approving payment
vouchers

Notice of Meeting for Board to
adopt

Notice of Meeting for Board to
adopt — Master Association
Obligation to pay after foreclosure
Payment determined by Board
Power to collect

Power to impose late charges for
failure to pay

Power to levy

Request for statement

Special Assessments

Association

Annual Reports for

Article of Incorporation for
Association to give Notice of
Eminent Domain Lawsuit
Cannot exercise right of first
refusal because buyer using FHA
financing

Definition

Generally entitled to insurance
proceeds for Property Insurance
Incorporation as a Not-For-Profit
Corporation

Insurance policy is generally
primary Insurance policy
Insurance Risk Pooling

May bid on Foreclosed Unit
generally

Merger of

Must be named additional insured
for certain work

Not a collection agency

Not liable for act or omission of
Developer

Obligation in Eminent Domain
Lawsuits

Powers in Act applicable to all
Association

Purchase of Units

Sale or lease of Property/Assets

9(e)

18(a)(8)(i)
18(f)

18(a)(8)(i)
18.5(c)(3)
9(g)(3)
9(f)
18.4(d)
18.4(1)
18.4(c)

18(i)
18(a)(8)

18.1(b)
18.1(b)
9.4
22.2

2(0)
12(g)

18.1(a)
12(f)

12.1
9(i)

18(b)(13)(i)
12(i)

18.4
9.1(a)

9.4
18.4

18(b)(13)(iii)
18(b)(13)(ii)

To be named in eminent domain
Lawsuit

To pay for fidelity Insurance
generally

Unit Owners are Members of

Attorneys’ Fees

Association’s entitlement to
attorneys’ fees for enforcement
Considered a Lien on Unit
Obligation of purchaser to pay
after foreclosure generally

Ballots

Association issues Ballots

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Mailing of Association issued
Ballots

Retention of

Retention of — Master Associations

Board

Accept service of mechanic’s Liens
Access of Units for repairs to
Common Elements

Accommodate handicapped Unit
Owners

Act as fiduciary to Unit Owners
Adopt Rules and Regulations
Adopt Rules for Ballots prior to
Election

Adopt Rules for secret Ballots
Agreements with Board Members
Board’s acts or omissions does not
create personal liability for
members

Can authorize work

Can bid on Foreclosed Unit
generally

Can call a Special Meeting of Board
Can determine amounts and time
for Assessment payments

Cannot exercise right of first
refusal because buyer using FHA
financing

Cannot express a preference for
Candidate

9.3
18(f)

18.3

9.2(b)

9(g)(1)
9(g)(4)

18(b)(9)(B)
19(a)(8)
18.5(d)(1)(iv)
18(b)(9)(B)
19(a)(8)
18.5(d)(1)(iv)
18.4(r)
18.4(j)
18.4(q)

18.4

18.4(h)
18(b)(9)(B)
18(b)(10)

18(a)(16)
9.1(a)

9.1(a)
9(i)

18(a)(19)
9(f)

22.2

18(a)(17)
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Board cont.

Capacity to act if Common
Elements Involved

Capacity to act if more than one
Unit involved

Capacity to act in Eminent Domain
Collect Assessments
Compensation of Board Members
Contracts with Board Members
Distribution of Proxies

Duties to Common Elements
Duty to fund reserves

Duty to furnish statement to
Owners upon request

Duty to prepare Annual Budget
Duty to send Proposed Budget
Elected at Annual Meeting
Elected at large

Elected from among Unit Owners
Election of

Election of President from Board
Election of Secretary from Board
Election of Treasurer from Board
Employ personnel for Common
Elements

Execution of Amendments

Filling Vacancy on

Impose Late Charges

Keep detailed and accurate records
Lawsuit to evict Tenant

Levy Assessments

Levy Fines

Levy Fines — Master Associations
Lien for Assessments in favor of
Maintain Records

Maintain Records — Master
Associations

Master Metering

Master Metering — Master
Associations

May incorporate Association
May record Liens

Must be named additional insured
for certain work

Not liable for act or omission of
Developer

Notice of Board Meetings

Notice to Members of intent to
enter into certain Contracts
Number of Meetings

9.1(b)
9.1(b)

9.3
18.4(d)
18(a)(3)
18(a)(16)
18(a)(17)
18.4(a)
9(c)(2)
18(i)

9(c)(1)
18.5(c)(1)
18(b)(3)
18(a)(1)
18(a)(1)
18(a)(1)
18(c)
18(d)
18(e)
18.4(e)

17(b)
18(a)(13)
18.4()
18.4(i)
18(n)(ii)
18.4(c)
18.4()
18.5(c)(7)
9(h)

19
18.5(d)(1)

18(a)(20)
18.5(c)(6)

18.1(a)
9(h)
12(i)
9.1(a)

18(a)(15)
18(a)(16)

18(a)(10)

Obligation to maintain Common
Elements

Obligation to provide documents
upon Resale

Obtain Insurance

Own, sell or lease Units

Pay Taxes

Power of Board to adopt Amended
and Restated Declaration

Power on payment of Insurance
deductible

Power to Appeal Taxes

Power to obtain other Insurance
Power to purchase Insurance for
Unit Owner

Power to require Owner’s to carry
Insurance

Powers and duties generally
Powers and duties of

Powers of Corporation under
General Not for Profit Corporation
Act

Preparation of Annual Budget
Protect Common Elements
Record dedication to governmental
entity

Record Easements

Recording of Amendments

Seek relief from Taxes

Standing to act if Common
Elements involved

Standing to act if Common
Elements involved — Master
Associations

Standing to act if more than one
Unit involved

Standing to act if more than one
Unit involved — Master
Associations

Take out loans

Term after Vacancy

Term length

To be provided Leases by Unit
Owners

Unit Owner’s Insurance

Board Meetings

Actions to be taken at Open
meeting
Adopting Assessments

18.4(a)
22.1(a)
18.4(f)
18.4(g)
18.4(k)
27(b)
12(c)
10(c)
12(d)
12(h)
12(h)
18.4

18(a)(2)
18.1(d)

18.4(b)
18.4(j)
18.4(n)
18.4(0)
17(b)
18.4(p)
9.1(b)

18.5(e)

9.1(b)
18.5(e)
18.4(m)
18(a)(13)
18(a)(11)
18(n)(ii)

12(h)

18(a)(9)

18(a)(8)(i)
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Board Meetings cont.

Adoption of Rules and Regulations
At least 4 meetings per year
Closed Meetings for certain issues
Closed Meetings for certain issues
— Master Association

Defined

Generally open to Unit Owners
Generally open to Unit Owners —
Master Association

Method of Calling Special Meetings
of

Minutes kept by Secretary

Notice of Board Meetings

Notice of Board Meetings — Master
Association

Number of Meetings

Owners may Record Meeting
Owners may Record Meeting —
Master Associations

President presides over

Quorum for Meetings

Board Member

Act as fiduciary to Unit Owners
Candidate information
Conflicts of Interest for
Agreements

Elected at large

Only one Unit Owner eligible to
serve on Board at one time
President

Quorum for Board Meetings
Secretary

Terms

Treasurer

Budget

Additions and Alterations
Anticipated Common Expenses
Board’s duty to prepare

Can exclude Reserves if Owners
Vote

Common Expenses not included in
to be a Special Assessment
Factors to be considered for
Reserves

Initial budget before conveyance of
first Unit

Iltems to be included in

18.4(h)
18(a)(10)
18(a)(9)
18.5(c)(4)

2(w)
18(a)(9)
18.5(c)(4)

18(a)(19)

18(d)
18(a)(15)
18.5(c)(4)

18(a)(10)
18(a)(9)
18.5(c)(4)

18(c)
18(a)(14)

18.4
18(a)(17)
18(a)(16)

18(a)(1)
18(a)(1)

18(c)
18(a)(14)
18(d)
18(a)(1)
18(e)

18(a)(8)(v)
9(c)(1)
9(c)(1)
9(c)(3)
18(a)(8)(iii)
9(c)(2)
9(c)(1)

9(c)(1)

Kept by Treasurer

Meeting of the Board to adopt
Method of estimating annual
budget

Must state Owner’s Share of
Common Expenses

Notice of proposed Annual Budget
Notice of proposed Annual Budget
— Master Association

To be provided to purchaser at
Initial Sale

To provide for Reserves

Building

Definition

Reconstruction of where insurance
proceeds insufficient
Reconstruction of where insurance
proceeds sufficient

Bylaws

Administration of Property
Adopting Rules and Regulations
Amended and Restated
Declaration

Amending Rules and Regulations
Amendments in writing

Annual Meeting of Members
Application to Leases

Ballots prior to Election

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Calling Meeting of Members

Can be part of Declaration
Cannot prohibit certain
Flags/Flagpoles

Collection of assessments
Collection of Assessments
Compensation of Board Members
Contents to be included in
Contracts involving Board
Members

Designation of Officer to execute
Amendments

Designation of Officer to
Send/Receive Notices
Determines conduct of Association
Developer to Turnover

18(e)
18(a)(8)(i)
18(h)

9(c)(1)

18(a)(6)
18.5(c)(1)

22(c)

9(c)(2)

2(t)
14

13

17(a)
18(1)
27(b)

18(1)

17(a)
18(b)(3)
18(n)(i)
18(b)(9)(B)
19(a)(1)
18.5(d)(1)(i)

18(b)(4)
17(a)
18.6(a)

18(h)
18(o)
18(a)(3)
18
18(a)(16)

18(a)(12)
18(a)(12)

2(0)
18.2(d)(1)
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Bylaws cont.

Dissemination of candidate
information

Election of President from Board
Election of Secretary from Board
Election of Treasurer from Board
Errors or Omissions in

Fidelity insurance generally

Filling Vacancies on Board
Governs administration of Property
Hiring and firing of Employees
Installment Land Contract
purchaser’s rights

Maintenance of Common Elements
Master Metering

Meetings of the Board

Method of approving payment
vouchers

Method of calling Member
Meetings

Method of calling Special Meetings
of Board

Method of calling Special Meetings
of Members

Method of estimating annual
budget

Notice of Board Meetings

Notice of Board Meetings
regarding assessments

Notice of Budget

Notice of Members Meetings
Number of Meetings

One Class of Membership

Part of Condominium Instruments
Powers and duties of Board
Powers of Association

Providing an itemized accounting
to Unit Owners

Provisions regarding Directors and
Officers Liability Insurance
Provisions regarding Unit Owners
carrying own Insurance

Proxies

Purchase of Units

Quorum for Amendments to
Quorum for Board Meetings
Removal of Board Members
Restrictions on use and
maintenance of Units

Restrictions to prevent nuisance

18(a)(17)

18(c)
18(d)
18(e)
27(b)(1)
18(g)
18(a)(13)
17(a)
18(j)
18(b)(11)

18(f)
18(a)(20)
18(a)(9)
18(f)

18(b)(4)
18(a)(19)
18(b)(5)
18(h)

18(a)(15)
18(a)(8)(i)

18(a)(6)
18(b)(6)
18(a)(10)
18(b)(2)
2(1)
18(a)(2)
18.3
18(a)(7)

12(a)(3)(D)
12(h)

18(a)(18)
18(b)(13)(iii)
18(b)(1)
18(a)(14)
18(a)(4)
18(k)

18(k)

Sale of Property

Scrivener’s Errors in

Secret Ballots

Section 18 of Act prevails over
Bylaws

Submission of issues to Owners
Terms of Board Members
Terms of Officers

To be provided to purchaser at
Initial Sale

To be provided to purchaser for
Resale

Unit Owners cannot disclaim
covenants

Vote required to Amend
Voting based on Percentage of
Ownership Interest generally
Voting by Proxy

Voting when 30% of Units have
50% of Vote

Capital Expenditures
A statement of anticipated
expenditures for Resale

Certificates of Insurance
For contracts exceeding $10,000
per year
Must name Association, Board and
Management Company additional
insureds

Classes of Membership
Only One

Closed Meetings of Board
In limited circumstances
In limited circumstances — Master
Associations
To consider information regarding
employment of employees
To consider information regarding
employment of employees —
Master Association
To discus litigation — Master
Associations
To discuss litigation
To discuss non-payment of
Assessments

18(b)(13)(ii)
27(b)(2)
18(b)(10)
18
18(b)(12)
18(a)(11)
18(a)(11)
22(b)
22.1(a)(1)
18(a)

18(m)
18(b)(7)

18(b)(9)(A)
18(p)

22.1(a)(3)

12(i)

12(i)

18(b)(2)
18(a)(9)
18.5(c)(4)
18(a)(9)(ii)

18.5(c)(4)(B)

18.5(c)(4)A)

18(a)(9)(i)
18(a)(9)(iii)
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Closed Meetings of Board

To discuss non-payment of
Assessments — Master Associations
To discuss Violations

To discuss Violations — Master
Associations

Collections

Association is not a collection
agency

Attorneys’ Fees

Attorneys’ Fees — Master
Associations

Entitlement for Attorneys’ Fees
Institution of an action to collect
assessments

Late charges for failure to pay
Assessments

Managing agent’s collections fees
Managing agent’s collections fees —
Master Associations

Records related to are exempt
from disclosure

Combination of Unit

Affect on Limited Common
Elements

Changes in Percentage of
Ownership Interest
Generally

Procedure

Common Elements

Adopting Rules and Regulations for
Alteration of Percentage of
Ownership Interest in

Amending Rules and Regulations
for

Board’s capacity to act in relation
to

Board'’s obligation to maintain
Board'’s right to access Units to
repair Common Elements

Board’s standing to act in relation
to

Budget for Deferred Maintenance
to Common Elements

Definition of

Described in Declaration

Eminent Domain of

18.5(c)(4)(C)

18(a)(9)(iii)
18.5(c)(4)(C)

18.4

9.2(c)
18.5(c)(8)

9.2(c)
9(g)(4)

18.4()

9.2(c)
18.5(c)(8)

19(g)(4)

31
31

31

31
18(1)
6
18(1)
9.1(b)

18.4(a)
18.4(j)

9.1(b)
9(c)(2)
2(e)

4(g)
9.3

For Insurance purposes

Hiring and firing of Employees for
Includes Limited Common
Elements

Insurance

Lifespan to be considered for
Reserves

Maintenance of

Part of the Property

Partition of

Percentage of ownership interest
in

Property Insurance

Releases for Owner’s Percentage of
Ownership Interest in
Restrictions on use of

Shall remain undivided

Common Expenses

Anticipated Common Expenses
Assessed by Board

Collecting assessments from
Owners

Definition

Estimating costs in Annual Budget
For Insurance Premiums

Incurred prior to first sale of Unit
Obligation of Unit Owners to pay
Proportionate Share of
Purchaser’s obligation to pay six
months of assessments after
Foreclosure

Special Assessment for those not in
Budget

To be included in Annual Budget
To be provided to purchaser at
Initial Sale

Compensation Of Board Members

Community Association

Defined
Hiring of Community Association
Manager

Community Association Manager

Access to funds

Definition

Fidelity Insurance must cover
Qualifications

12(b)
18(j)
2(e)

12(a)(1)
9(c)(2)

18(f)
2(e)

8
4(e)

12(a)(1)
9.1(a)

18(k)

9(c)
2(m)
18(h)

2(m)
18(h)
9(b)
9(a)
9(a)
9(a)
9(g)(4)

18(a)(8)(iii)

9(c)

22(c)

18(a)(3)

18.7(a)
18.7

18.7(d)
18.7(b)
18.7(d)
18.7(c)
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Community Association Manager cont.

Requirements before can access
funds
Segregation of accounts

Condominium

Add-on Condominium
Conversion Condominium
Leasehold Condominium
Name included in Declaration
Non-residential Condominium

Condominium Instruments

Amended and Restated
Declaration

Application to Leases

Attorneys’ fees incurred enforcing
Condominium Instruments
Cannot prohibit certain
Flags/Flagpoles

Definition

Developer to Turnover

Errors or Omissions in

Includes Bylaws

Includes Declaration

Includes Plat

Officer to execute Amendments to
Powers of Association

Provisions inconsistent with Act
are Void

Provisions on streets and utilities
Provisions regarding Common
Expenses for insurance premiums
Provisions regarding reallocation of
Percentage of Ownership Interest
Provisions regarding withdrawal of
Property in Eminent Domain
Scrivener’s Errors in

Section 18 of Act prevails over
Condominium Instruments

To be provided to purchaser for
Resale

Conflicts of Interest in Contracts

In Agreements/Contracts
Members right to Petition
Notice to Members

Contracts

Board’s duty to keep Record of

18.7(d)

18.7(d)

2(r)
2(k)
2(x)
4(c)
12(j)

27(b)

18(n)(i)
9(g)(1)

18.6(a)

2(I)
18.2(d)(1)
27(b)(1)
2(1)

2(1)

2(1)
18(a)(12)
18.3

2.1

14.2
9(a)

6
14.1(a)

27(b)(2)
18

22.1(a)(1)

18(a)(16)
18(a)(16)
18(a)(16)

19(a)(6)

Board’s duty to keep Record of —
Master Associations

Cancellation of certain Developer
Contracts

Conflicts of Interest

Developer to Turnover

Members to be notified of intent
to enter into certain Contracts

Conversion Condominium

Costs if improperly noticed
Defined

Delivery of notices

Extension of tenant’s lease
Generally

Information to be included in
Declaration

Information to be provided at
Initial Sale

Municipality’s right to inspect
Notice of intent to convert
Tenant entitled to injunctive relief
for Developer’s violations

Units must be offered to tenants

Corporation

Conflicts of Interest in
Contracts/Agreements
Included in Definition of Person
Relationship to Board Members

Declaration

Amended and Restated
Declaration

Amendments fixing Errors and
Omissions

Amendments fixing Scrivener’s
Errors

Amendments pertaining to
Percentage of Ownership Interest
Application to Leases

Attorneys’ fees incurred enforcing
Declaration

Ballots prior to Election

Binds owners even if not
mentioned in deed

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Bylaws may be incorporated into

18.5(d)(1)(ii)
18.2(e)
18(a)(16)

18.2(d)(1)
18(a)(16)

30(a)(2)
2(k)
30(g)
30(c)
30

4(h)
22(e)
30.5
30(a)(1)
30(j)

30(b)

18(a)(16)
2(f)
18(a)(16)
27(b)(1)
27(b)(1)
27(b)(2)
6

18(n)(i)
9(g)(1)

18(b)(9)(B)
7

19(a)(1)
18.5(d)(1)(i)

17(a)
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Declaration cont.

Can provide for management fees
in collections

Can specify insurance policies to be
maintained

Cannot prohibit certain
Flags/Flagpoles

Contains city and county located
Contains description of Common
Elements

Contains description of Limited
Common Elements

Contains legal description of Units
Contains legal description or parcel
Contains name of Condominium
Contains other provisions desirable
to promote and preserve Property
Contains percentage of ownership
interest

Definition

Description of Unit for Deed
Developer to Turnover
Information for Add-on
Condominiums

Information for Conversion
Condominiums

Information for Leasehold
Condominiums

Must state intent to subject
Property to Act

Part of Condominium Instruments
Powers of Association

Provisions regarding Common
Expenses for Insurance premiums
Provisions regarding Directors and
Officers Liability Insurance
Provisions regarding reallocation of
Percentage of Ownership Interest
Provisions regarding Unit Owners
carrying own Insurance

Recording of

Section 18 of Act prevails over
Declaration

To be provided to purchaser at
Initial Sale

To be provided to purchaser for
Resale

Use restrictions

9.2(c)
12(d)
18.6(a)

4(d)
4(g)

4(g)

4(b)

4(a)

4(c)

4(i)

4(e)

2(a)

7
18.2(d)(1)
4(f)

4(h)

4(h-5)

2(1)

18.3

9(a)
12(a)(3)(D)
6

12(h)

3
18

22(a)
22.1(a)(1)

18(k)

Deed
Binds owners even if deed does
not mention Declaration
May describe Unit as shown on
Plat or in Declaration
Tax Deeds

Default
Board power to levy Fine
Board power to levy Fine — Master
Associations
By Owner
Violations

Deposits by Initial Purchaser
Must be placed in interest bearing
account
To be held in escrow by Developer

Developer
Acts as Board prior to Turnover
Acts as Board prior to Turnover —
Master Associations
Additional Insured on General
Liability Insurance
Add-on Condominium
requirements
Cancellation of certain Developer
Contracts/Agreements
Cancellation of certain Developer
Contracts/Agreements — Master
Associations
Definition
Developer Control
Documents to be provided to
Association
Documents to be provided to
Association — Master Associations
Does not include Lessor of
Leasehold Condominium
Duties prior to Turnover
Lawsuits for failure to provide
documents
Liability for Developer conduct
Must provide release for Units
before conveyance
Not a Purchaser
Obligations prior to Turnover
Pays all Common Expenses prior to
first Unit is sold

11

18.4(l)
18.5(c)(7)
9.2(a)
9.2(a)

24

24
18.2(a)
18.5(f)(1)
12(a)(2)
25
18.2(e)
18.5(f)(5)
2(q)

2(v)
18.2(d)
18.5(f)(4)
3

18.2(a)
18.2(g)

9.1(a)
9.1(a)

2(p)
18.2(a)
9(a)
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Developer Cont.
Pays Common Expenses for Units
owned after first Unit sold
Reallocation of Percentage of
Ownership Interest for Add-on
Resignation of Developer if no
Turnover meeting
Resignation of Developer if no
Turnover meeting — Master
Associations
Right to Amend Condominium
Instruments
To place deposits for Initial Sale in
interest bearing account until
transfer of title
To provide notice of Turnover
meeting
To provide notice of Turnover
meeting — Master Associations
Turnover of documents
Turnover of documents — Master
Associations

Developer Control
Definition

Directors and Officers Liability
Insurance
Coverage amounts
Indemnification of Directors

Distressed Condominium Property

Easements
Boards power to record
For laying cable television cable or
high speed Internet cable
To government for protection
against water damage or soil
erosion

Elections
At large elections
By Unit Owners
Candidate information
Dissemination of candidate
information
Filling Vacancy on Board
Initial Board Elections
Multiple owners of one Unit

9(a)

18.2(c)

18.5(f)(3)

27(b)(6)

24

18.2(b)(i)
18.5()(2)

18.2(d)
18.5(f)(4)

2(v)

12(a)(3)(D)
12(a)(3)(D)

14.5

18.4(0)
14.3

14.4

18(a)(1)
18(a)(1)
18(a)(17)
18(a)(17)

18(a)(13)
18.2(b)(i)
18(b)(8)

Of board Members

Proxies

Secret Ballots

Voting by Association issued Ballot
Voting by Proxy generally

Write-in candidates

Emergency

Defined
Special Assessments for

Eminent Domain

Association to be named in lawsuit
Encumbrancer’s obligation to
provide address for notice of
Mortgagee’s obligation to provide
address for notice of

Reallocation of Percentage of
Ownership Interest

Withdrawal of Portions of Property

Employees

Boards power to appoint and fire
Hiring and firing of

Records related to are exempt
from disclosure

Encroachments

Easement for encroachments
generally

No easement where encroachment
caused by intentional, willful or
negligent conduct

Encumbrancer

Association’s lien can take priority
over

Duty to provide a release to Unit
Owner upon payment of Lien
Encumbrancer’s lien can take
priority over Association’s lien
May pay Association’s lien

Must provide Association with
address

Right to request statement

Enforcement

Attorneys’ fees incurred enforcing
covenants
Board’s Power to levy Fines

18(a)(1)
18(a)(18)
18(b)(10)

18(b)(9)(B)
18(b)(9)(A)
18(b)(9)(B)

18(a)(8)(iv)
18(a)(8)(iv)

9.3
9.1(a)
9.1(a)

14.1(a)

14.1(a)

18.4(e)

18(j)
19(g)(1)

23

23

9(g)(2)
9.1(a)
9(j)

9(j)
9.1(a)

9(g)(i)

9(g)(1)

18.4())
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Enforcement cont.

Board’s Power to Levy fines —
Master Association

Closed meetings to discuss
Closed meetings to discuss —
Master Associations

Default of Unit Owner
Violations

Errors and Omissions

Affecting rights of Members
Affecting rights of Members —
Master Associations
Amendments to correct
Amendments to correct — Master
Associations

Board power to correct

Board power to correct — Master
Associations

Members’ power to correct
Members’ power to correct —
Master Associations

Examination

Costs of making available for
Lawsuits for Examination of
Of Records generally

Of Records generally — Master
Associations

Fidelity Insurance

Association generally bears costs of
Coverage for Management
Company

Coverages Required

For Community Association
Manager

Generally

Must cover Management Company
Required Coverage

Which Association’s must carry

Financial Records

Board’s duty to keep accurate
records

Developer to Turnover

Kept by Treasurer

Management Company obligations
to keep separate

18.5(c)(7)

18(a)(9)(iii)
18.5(c)(4)(C)

9.2(a)
9.2(a)

27(b)(4)
18.5(h)(4)

27(b)(1)
18.5(h)(1)

27(b)(1)
18.5(h)(1)

27(b)(1)
18.5(h)(1)

19(f)
19(b);(e)
19
18.5(d)(1)

18(g)
12(a)(3)(B)

12(a)(3)(A)
18.7(d)

12(a)(3)
12(a)(3)(A)
12(a)(3)(A)
12(a)(3)(A)

18.4(j)
18.2(d)(2)

18(e)
18(g)

Must show that Association has
waived Reserves if has done so
Retention of

Statement of financial condition to
be provided for Resale

To be supplied annually

Fines

Board’s authority to levy

Board’s authority to levy — Master
Associations

Failure to pay

Notice of Violation

Notice of Violation — Master
Associations

Opportunity to be heard
Opportunity to be heard — Master
Associations

Flags/Flagpoles

Condominium Instruments cannot
restrict certain flags

Definitions of protected flags
Rules and Regulations regarding
location and size

Foreclosure

Association’s ability to bid at sale
Deed-in-lieu recipients obligation
to pay assessments

Institution of an action to collect
Institution of an action to collect —
Master Associations

Notice of sale to state purchaser
must pay six months of
assessments plus legal fees

Of Association’s Lien

Payment of assessments confirms
extinguishment of lien

Purchaser to pay attorneys’ fees
incurred in collections

Purchaser to pay costs incurred in
collections

Purchaser to pay costs incurred in
collections — Master Associations
Purchasers obligation to pay six
months assessments

Purchasers obligation to pay six
months of assessments — Master
Associations

9(c)(4)

19(a)(9)
22.1(a)(5)

18(a)(7)
18.4(1)
18.5(c)(7)
9(g)(1)
18.4(1)

18.5(c)(7)

18.4()
18.5(c)(7)

18.6(a)

18.6(b)
18.6(a)

9(i)
9(g)(3)

9(g)(4)
18.5(g-1)

9(g)(5)
9(h)
9(g)(3)
9(g)(4)
9(g)(4)
18.5(g-1)
9(g)(3)

18.5(g-1)
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Funds
Developer to keep separate
Developer to Turnover
Management company to keep
separate

General Liability Insurance
Additional Insured parties
Coverage amounts
Generally

Government
Easements to governmental entity
Obligation to tax Common
Elements at $1.00
Rights for Distressed Condominium
Property

Improvements and Betterments
Definition
Increased costs of Insurance for
Insurance for

Indemnification
Of Association by Insurance Risk
Pooling trust fund
Of Officers and Directors

Initial Sale
Bonafide purchaser
Budget and Assessments to be
provided
Bylaws to be provided
Declaration to be provided
Definition of
Documents for Conversion
Condominiums
Documents to be provided to
purchaser
Floor plan and address
Full disclosure
Generally

Installment Land Contract
Counted toward Quorum
Counted toward Quorum — Master
Associations
Defined
Evidence of to be provided to
Association

18.2(d)(3)
18.2(d)(3)
18.7(d)

12(a)(2)
12(a)(2)
12(a)(2)

14.4
10(a)

14.5

12(b)
12(b)
12(b)

12(e)
12(a)(3)(D)
22

22(c)

22(b)

22(a)

22

22(e)

22

22(d)

22
22

18(b)(11)
18.5(c)(5)

18(b)(11)
18(b)(11)

Right to Vote generally
Right to Vote Generally — Master
Associations

Insurance
Association’s policy is primary
Insurance
Board may purchase Insurance for
Unit Owners in certain cases
Board to obtain
Board’s duty to keep Record of
Certificates of Insurance of
contractors
Coverage of upgrades of Units
Coverage on Property
Coverages
Covering Community Association
Manager
Declaration can dictate other
Insurance policies
Deductibles
Directors and Officer Liability
Insurance
Distribution of Property Insurance
proceeds
Fidelity Bond
General Liability Insurance
Generally
Improvements and Betterments
Increased costs due to upgrades
Insufficient proceeds to
reconstruct building
Insurance for Unit Owner
negligence
Insurance Risk Pooling
Insurer’s notice of settlement of
claims
Liability Insurance
Payments for loss in name of
Association generally
Premiums that are paid as a
Common Expense
Settlement of claims
Statement regarding Insurance to
be provided for Resale
Sufficient proceeds to reconstruct
Building
Unit Owner’s Insurance
Waiver of subrogation
Workers compensation

18(b)(11)
18.5(c)(5)

12(f)
12(h)

18.4(f)
19(a)(5)
12(i)

12(b)
12(a)(1)
12(a)(2)

18.7(d)

12(d)

12(c)
12(a)(3)(D)

12(g)

12(a)(3)(a)
12(a)(2)
12(a)
12(b)
12(b)

14

12(h)

12.1
12(k)

12(a)(2)
12(g)

9(b)

12(k)
22.1(a)(7)

13
12(h)

12(e)
12(d)
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Insurance Risk Pooling

Audited financial statements
Director of Insurance can examine
records of trust fund
Establishment of trust fund
Generally

Indemnification of beneficiary
Association

Multiple Associations

Must be incorporated to be
beneficiary of trust fund

No salary for Trustee

Power to adopt rules and
regulations regarding trust funds
Risks of trust fund

Trust fund

Trust funds are not insurance
companies

Trustee entitled to reimbursement
Trustee not entitled to salary

Lawsuits

Against Developer for documents
Association entitled to attorneys’
fees for default

Association’s ability to sue for
violations

Attorneys’ Fees

Closed Meetings to discuss
Closed Meetings to Discuss —
Master Associations

Correct Errors and Omissions
Developer to Turnover list of
Eminent Domain

Enforcing the covenants

Eviction of Tenant

For acts or omissions

Force Examination of Records
Records related to are exempt
from disclosure

Statement of pending lawsuits or
judgments for Resale

To Force Developer ot Comply with
Act

To Partition Common Elements
Prohibited

Leasehold Condominium

Allocation of proceeds from
Eminent Domain

12.1(m)
12.1(s)

12.1(c)
12.1
12.1(e)

12.1(b)
12.1(d)

12.1(j)
12.1(x)

12.1(f)
12.1(b)
12.1(v)

12.1(i)
12.1(i)

18.2(g)
9.2(a)

9.2(a)

9.2(b)
18(a)(9)(i)
18.5(c)(4)(A)

27(b)(5)
18.2(d)(5)
9.3

9(g)(1)
18(n)(ii)
9.1(a)
19(b); (e)
19(g)(2);(3)

22.1(a)(6)
18.2(g)

8

14.1(b)

Defined

Information contained in
Declaration

Submission of Property to Act

Leases

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Board’s Power to Lease Units
Developer to Turnover
Governing documents apply to
Must be delivered to Board

Unit Owner to provide

A statement of Liens to be
provided to purchaser for Resale
Actions to extinguish to include
Association

Association’s lien can take priority
over

Board’s duty to accept service of
Mechanics Liens

Developer’s duty to provide
release before conveyance of Unit
Encumbrancer’s lien can take
priority over Association’s lien
Failure to pay Common Expenses
Foreclosure of

In favor of Board

Includes Assessments

Includes Attorneys’ Fees

Includes Fines

Includes Late Fees

Lien for work authorized by Board
May affect multiple Units

May be paid by Encumbrancer
Mechanics Liens

No liens on Common Elements
Priority of Lien

Recording of

Relationship to other liens
Releases

Unit Owner’s ability to pay Lien
affecting his Unit

2(x)
4(h-5)

19(a)(6)
18.5(d)(1)(ii)

18.4(g)
18.2(d)(1)
18(n)(i)
18(n)(ii)
18(n)(ii)

22.1(a)(2)
9(g)(1)
9(g)(2)
18.4(r)
9.1(a)
9())

9(g)(1)
9(h)
9(h)

9(g)(1)

9(g)(1)

9(g)(1)

9(g)(1)

9.1(a)
9.1(a)

9(j)
9.1(a)
9.1(a)

9(g)(1)
9(h)

9(g)(2)

9.1(a)
9.1(a)
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Limited Common Elements

Amendment to transfer
Assessments for

Changes caused by Combination or
Subdivision of Units

Definition

Described in Declaration

Eminent Domain of

Includes Balconies

Includes Parking Spaces or
Facilities

Includes Patios

Includes Terraces

Insurance

Part of Common elements
Property Insurance

Reserved for Certain Unit(s)
Statement regarding
improvements or alterations to for
Resale

Transfer of

Majority

Management Company

Access to funds

Agreement regarding collection of
management company fees
Board may contract with
Community Association Manager
Definition of Community
Association Manager

Fees for Collections

Fidelity Insurance generally
Fidelity Insurance must cover
Community Association Manager
Fidelity Insurance to cover
Investment accounts

Must be named additional insured
for certain work

Must maintain Fidelity Insurance
Qualifications for Community
Association Manager
Requirements before Community
Association Manager can access
funds

Segregation of accounts

26
9(e)
31

2(s)
4(g)
9.3
2(s)
2(s)

2(s)

2(s)
12(a)(1)
2(s)
12(a)(1)
2(s)
22.1(a)98)

26

1(h)
18.7(d)
9.2(c)
18(a)(5)
18.7(b)
18.7(b)
9.2(c)
18(g)
18.7(d)
12(a)(3)(A)
18(g)
12(i)

12(a)(3)(A)
18.7(c)

18.7(d)

18.7(d)

Master Association

Act prevails over contrary terms in
governing documents

Act provisions apply to Master
Association governing documents
Amended and Restated
Declaration

Amendment by Court
Amendment to correct Errors and
Omissions in governing documents
Amendment to correct Scrivener’s
Errors in Declaration

Associations Act applies to
Attorneys’ fees for Collections
Ballots for Elections

Board must allow records to be
copied

Board must allow records to be
inspected

Board must make records available
for examination

Board votes taken at Open
Meeting

Board’s authority to adopt Rules
and Regulations regarding
Recording of Meetings

Board’s duty to maintain Records
Board’s power to establish system
of Master-Metering

Board’s power to levy Fines
Board’s standing to act on issues
affecting Common Areas

Board’s standing to act on issues
affecting more than one Unit
Cancellation of certain Developer
Contracts/Agreements

Closed Meetings for certain issues
Costs of Records for Resales
Definition

Delegation of authority to
Developer acts as Board prior to
Turnover

Developer to maintain Records
prior to organization of Master
Association

Developer to provide Records to
Association after Turnover
Developer’s right to Amend
Documents to be provided for
Resales

18.5(i)
18.5(b)
18.5(h)

18.5(h)(5)
18.5(h)(1)

18.5(h)(2)
18.5(a)
18.5(c)(8)
18.5(d)(1)(iv)
18.5(d)(1)
18.5(d)(1)
18.5(d)(1)
18.5(c)(4)
18.5(c)(4)
18.5(d)(1)

18.5(c)(6)

18.5(c)(7)
18.5(e)

18.5(e)
18.5(f)(5)
18.5(c)(4)

18.5(g)

2(u)

18.5(a)

18.5(f)(1)

18.5(d)(1)(i)

18.5(f)(4)

18.5(h)(6)
18.5(g)
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Master Association cont.

Documents to be provided to
Association

Duty to provide itemized
accounting

Duty to send proposed Annual
Budget

Election of Initial Board at
Turnover meeting

Fee for cost of copying Records
Fines for Violations of governing
documents

Installment Contract Purchaser
counts towards Quorum

Itemized accounting of receipts
and expenditures

Land trust beneficiary’s right to
vote

Managing Agent’s Collection fees
Materially adverse Amendments
Meetings to be open generally
Meetings to consider Employment
issues

Meetings to discuss failure to pay
Common Expenses

Meetings to discuss Lawsuits
Meetings to discuss Violations
Minutes of Meetings

No statutory lien for unpaid Fines
Notice of Board Meetings for
adoption of Budget or Assessments
Notice of Meeting for Board
Meetings

Notice of proposed Annual Budget
Notice of turnover Meeting

Other fees for Collections

Other Records allowed under the
General not For Profit Corporation
Act

Paid Assessment Letter

Petition to cancel Amendment
correcting Errors and Omissions or
Scrivener’s Errors

Provisions in 18.5 applicable to all
Master Association

Proxies for Elections

Purchaser of Unit at Foreclosure
Sale’s obligation to pay six months
of Assessments

18.5(f)(4)
18.5(c)(2)
18.5(c)(1)
18.5(f)(2)

18.5(d)(3)
18.5(c)(7)

18.5(c)(5)
18.5(c)(2)
18.5(d)(1)(vi)

18.5(c)(8)
18.5(h)(4)
18.5(c)(4)
18.5(c)(4)(B)

18.5(c)(4)(C)

18.5(c)(4)(A)
18.5(c)(4)(C)
18.5(d)(1)(ii)
18.5(c)(7)
18.5(c)(3)

18.5(c)(4)
18.5(c)(1)
18.5()(2)

18.5(c)(8)
18.5(d)(1)(v)

18.5(g)(2)
18.5(h)(3)
18.5(i)

18.5(d)(1)(iv)
18.5(g-1)

Quorum includes Installment
Contract Purchaser

Records of Amendments

Records of Articles of Incorporation
Records of Bylaws

Records of Condominium
Instruments

Records of contracts/agreements
entered into

Records of Declaration

Records of leases entered into
Records of receipts and
expenditures for Common Areas
Records of Rules and Regulations
Records requests must be in
writing

Request for records

Resignation of Developer if no
Turnover meeting

Retention of Ballots

Retention of Minutes

Retention of Proxies

Rights of Installment Contract
Purchaser to Vote

Statute of Limitations for actions
Time to respond to Records
Request

Unit Owner may sue to obtain
Records

Unit Owner’s right to notice and
opportunity to be heard for Fines
Unit Owners may Record meetings

Master Metering

Board’s power to establish system
Board’s power to establish system
— Master Associations

Mechanics’ Liens

Meetings of the Board

Actions to be taken at Open
meeting

Adopting Assessments

Adoption of Rules and Regulations
At least 4 meetings per year
Closed Meetings for certain issues
Closed Meetings for certain issues
— Master Association

Defined

18.5(c)(5)

18.5(d)(1)(i)
18.5(d)(1)(i)
)(2)(i)
)(2)(i)

18.5(d)(1
18.5(d)(1

18.5(d)(1)(ii)
18.5(d)(1)(i)
18.5(d)(1)(ii)
18.5(d)(1)(ii)

18.5(d)(1)(i)
18.5(d)(2)

18.5(d)(2)
18.5()(3)

18.5(d)(1)(iv)
18.5(d)(1)(iii)
18.5(d)(1)(iv)

18.5(c)(5)

18.5(f)(6)
18.5(d)(2)

18.5(d)(4)

18.5(c)(7)

18.5(c)(4)

18(a)(20)
18.5(c)(6)

9.1(a)

18(a)(9)

18(a)(8)(i)
18.4(h)
18(a)(10)
18(a)(9)
18.5(c)(4)

2(w)
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Meetings of the Board cont.

Generally open to Unit Owners
Generally open to Unit Owners —
Master Association

Method of Calling Special Meetings
of

Minutes kept by Secretary

Notice of Board Meetings

Notice of Board Meetings — Master
Association

Number of Meetings

Owners may Record Meeting
Owners may Record Meeting —
Master Associations

President presides over

Quorum for Meetings

Meetings of the Members

Annual Meeting

Election of Directors

Method of Calling Meetings of
Method of calling Special Meetings
of

Minutes kept by Secretary

Other Purposes of

President presides over

Quorum for Meetings

Special Meetings of

Submission of issues to Owners

To approve of certain Agreements
To approve of certain Contracts

To fill a Vacancy on Board

To waive funding of Reserves
Voting on issues requiring approval
of Owners

Members

Annual Meeting of Members
Can call Special Meeting of
Members

Election of Board

Method of calling Meetings of
Of Association

Unit Owners are Members of
Association

Membership Meetings

Annual Meeting
Election of Directors
Method of Calling Meetings of

18(a)(9)
18.5(c)(4)

18(a)(19)

18(d)
18(a)(15)
18.5(c)(4)

18(a)(10)
18(a)(9)
18.5(c)(4)

18(c)
18(a)(14)

18(b)(3)
18(b)(3)
18(b)(4)
18(b)(5)

18(d)
18(b)(3)
18(c)
18(b)(1)
18(b)(5)
18(b)(12)
18(a)(16)
18(a)(16)
18(a)(13)
9(c)(3)
18(b)(12)

18(b)(3)
18(b)(5)

18(b)(3)
18(b)(4)
18.3
18.3

18(b)(3)
18(b)(3)
18(b)(4)

Method of calling Special Meetings
of

Minutes kept by Secretary

Other Purposes of

President presides over

Quorum for Meetings

Special Meetings of

Submission of issues to Owners

To approve of certain Agreements
To approve of certain Contracts

To fill a Vacancy on Board

To waive funding of Reserves
Voting on issues requiring approval
of Owners

Merger

Unit Owner’s must approve

Minutes

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Developer to Turnover

Kept by Secretary

Retention of

Retention of — Master Associations
Secretary keeps

Mortgage

Board’s power to Mortgage assets
Subject to Act

Mortgagee

Consent to Amendment if required
by Condominium Instruments
Must provide Association with
address

Obligation to pay Assessments
from first day of first month after
sale

Right to intervene in Eminent
Domain lawsuit

Non-payment of Assessments

Closed Meeting to discuss

Closed Meeting to discuss — Master
Associations

Generally

18(b)(5)

18(d)
18(b)(3)
18(c)
18(b)(1)
18(b)(5)
18(b)(12)
18(a)(16)
18(a)(16)
18(a)(13)
9(c)(3)
18(b)(12)

18(b)(13)(i)
19(a)(4)
18.5(d)(1)(iii)
18.2(d)(1)
18(d)
19(a)(4)

18.5(d)(1)(iii)
18(d)

18.4(m)
9.1(a)
27(a)(ii)
9.1(a)

9(g)(3)

9.3

18(a)(9)(iii)
18.5(c)(4)(C)

9

Condominium Property Act INDEX| Tressler LLP (2014)



Non-residential Condominiums
Insurance for

Notices of Meeting
Contents of Notice for Members
Meetings
Designation of Officer to Mail
For Turnover meeting
Location of notice for Board
Meetings
Notice for Meetings to adopt
Budget or Assessments
Notice for Meetings to adopt
Budget or Assessments — Master
Association
Notice of Board Meetings
Notice of Meetings of Members
Of Board generally 48 hours

Notices (other)
Association issued Ballots
Boards intent to enter into
Contract involving Board Member
Designation of Officer to Mail
Designation of Officer to Receive
Disclosure for certain Contracts
Errors in Eminent Domain Notices
Intent to convert
Of Eminent Domain Lawsuit
Proposed Budget
Settlement of Claims by Insurer

Officers
Election of President from Board
Election of Secretary from Board
Election of Treasurer from Board
Execution of Amendments
Filling vacancy of
For Notices to Board
Identity of Principal Officer for
Notices to be provided for Resales
Length of term
Recording of Amendments

Omissions
In governing documents
In governing documents — Master
Associations

12(j)

18(b)(6)

18(a)(12)
18.2(b)(i)
18(a)(9)

18(a)(8)

18.5(c)(3)

18(a)(15)
18(b)(6)
18(a)(9)

18(b)(9)(B)
18(a)(16)

18(a)(12)
18(a)(12)
18(a)(16)
9.4

30(a)

9.4
18(a)(6)
12(k)

18(c)
18(d)
18(e)
17(b)
18(a)(13)
18(a)(12)
22.1(a)(9)

18(a)(11)
17(b)

27(b)(1)
18.5(h)(1)

Owners
Ability to Record Liens in certain
circumstances
Boards duty to Keep records of
Default of community instruments
Right to Vote for Tax appeals
Share of common Expenses

Paid Assessment Letter
For Resales
For Resales — Master Associations

Parcel
Definition
Included in Property
Legal description of in Declaration

Partnership
Included in Definition of Person

Percentage of Ownership Interest
After Eminent Domain
Board’s duty to keep Record of
Calculation of
Changes to caused by Subdivision
or Combination of Units
Contained in Declaration
Determines Proportionate Share of
Common Expenses
Determines Voting power
Generally cannot be separated
Generally remain constant
Included on secret Ballots
Owner’s entitlement to
Reallocation of
Taxes
Voting generally based upon

Person

Petition
To challenge Rules banning
Proxies in Board Elections
To consider certain Contracts or
Agreements
To fill Vacancy on Board
To reject Amendment fixing Errors
and Omissions
To reject Amendment fixing Errors
and Omissions

9(h)

19(a)(7)
9.2(a)
10(c)
9(c)(1)

22.1(a)(2)
18.5(g)(2)

2(b)
2(b)
4(a)

2(f)

14.1(a)
19(a)(7)
4(e)

31

4(e)
9(a)

18(b)(7)
6

4(e)
18(b)(10)
6

6

10(a)
18(b)(7)

2(f)

18(b)(9)(C)
18(a)(16)

18(a)(13)
27(b)(3)

18.5(h)(3)
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Petition cont.

Plat

To reject certain expenditures

Board’s duty to keep Record of
Definition

Description of Unit for Deed
Information included in

Part of Condominium Instruments
Reallocating Percentage of
Ownership Interest

Recorded simultaneously with
Declaration

Required contents

To be recorded

President

Can call Special Meeting of Board
Can call Special Meeting of
Members

Elected from among Board
Execution of Amendments
Presides over Meetings

Proper Purpose for Records

Property

Administration of is governed by
Bylaws

Association administers

Certain rules do not apply
Definition

Developer to Turnover documents
related to

Insurance coverage for

Records related to transfer of
Property are exempt from
disclosure

Removal from provisions of Act
Sale of

Separate taxes

Taxes for Common Elements

Unit Owners must approve of sale
of all of the Property of Association
Unit Owners’ Association
administers

Property Insurance

Amount of Insurance
Coverage of Common Elements

18.4(a)

19(a)(1)
2(i)

7

5

2(1)

6

18(a)(19)
18(b)(5)

18(c)
17(a)
18(c)

19(e)

17

18.3

20

2(c)
18.2(d)(4)

12(a)(1)
19(g)(5)

16

15

10(a)

10(a)
18(b)(13)(ii)

18.3

12(a)(1)(iii)
12(a)(1)

Coverage of Improvements and
Betterments

Coverage of Limited Common
Elements

Coverage of Units

Distribution of Insurance proceeds
Generally

Items to be included in

Payments for covered losses
generally in name of Association

Proportionate Share of Common
Expenses

Duty of Owners to pay

Fees related to Collections

For judgments

Includes Attorneys’ Fees incurred

in Enforcement action

Obligation to Pay

Proportionate Share of Common
Expenses cont.
Payment of Lien amounts

Proxy
Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations
Distribution of
For Secret Ballots
May be prohibited in Board
Elections
Preference Proxies
Retention of
Retention of — Master Associations
Validity of Proxies
Voting by Proxy

Purchaser

Quorum
For Board Meetings
For Member Meetings
Installment Land Contract
purchaser counts towards Quorum
Installment Land Contract
purchaser counts towards Quorum
— Master Associations

12(b)
12(a)(1)

12(a)(1)
12(g)
12(a)(1)
12(e)
12(g)

9(a)
9.2(c)
9.1(a)
9.2(b)

9(a)

9.1(a)

19(a)(8)
18.5(d)(1)(iv)

18(a)(18)
18(b)(10)
18(b)(9)(B)

18(a)(18)
19(a)(8)
18.5(d)(1)(iv)
18(b)(9)(A)
18(b)(9)(A)

2(p)
18(a)(14)
18(b)(1)

18(b)(11)

18.5(c)(5)
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Reconstruction of Building

Where Insurance proceeds are
insufficient

Where Insurance proceeds
sufficient

Record(ing)

Allows Owners to purchase
Amendments generally effective
upon recording

Amendments to be Recorded
Definition

Of Declaration

Of Liens

Of Meetings by Unit Owners
Of Meetings by Unit Owners —
Master Associations

Of Plat

Subjects Property to Act

Records

Address of Owners

Agreements in force
Amendments

Articles of Incorporation

Ballots

Ballots — Master Associations
Board’s duty to allow examination
Board’s duty to allow examination
— Master Associations

Board’s duty to maintain

Board’s duty to maintain — Master
Associations

Board’s duty to make available
Board’s duty to make available —
Master Associations

Books and records of account
Bylaws

Certain records exempt from
disclosure

Contracts in force

Costs charged back to Unit Owner
Costs charged back to Unit Owner
— Master Associations

Costs of copying

Costs of copying — Master
Associations

Costs of retrieving

Declaration

Insurance policies

14

13

6
17(a)

17(a)

2(j)

3

9(h)
18(a)(9)
18.5(c)(4)

5
6

19(a)(7)
19(a)(e)
19(a)(1)
19(a)(3)
19(a)(8)
18.5(d)(1)(iv)
19(a)
18.5(d)(1)

19(a)
18.5(d)(1)

19(a)
18.5(d)(1)

19(a)(9)
19(a)(1)
19(g)

19(a)(6)
19(f)
18.5(d)(3)

19(f)
18.5(d)(3)

19(f)
19(a)(1)
19(a)(5)

Lawsuit to obtain

Lawsuit to obtain — Master
Associations

Leases in force

List of Owners and Percentage of
Ownership Interest/Voting Power
Minutes

Plat

Proper purpose for certain records
Proxies

Proxies — Master Associations
Records to be maintained
Request must state with
particularity, the records sought
Retention of Ballots

Retention of Ballots — Master
Associations

Retention of books and records of
account

Retention of Minutes

Retention of Proxies

Retention of Proxies — Master
Associations

Right to copy

Right to examine

Right to inspect

Rules and Regulations

Statement of past-due amounts
Written request for Records
Written request for Records —
Master Associations

Removal

Of Board Members
Of Property from Act

Resales

22.1 Disclosure to state amount of
Assessments and legal fees due
Anticipated capital expenditures
Board’s obligation to provide
information

Bylaws to be made available
Cannot exercise right of first
refusal because buyer using FHA
financing

Cannot void covenants during
Condominium Instruments to be
made available

Costs of providing documents

19(b);(e)
18.5(d)(4)

19(a)(6)
19(a)(7)

19(a)(4)
19(a)(1)
19(e)
19(a)(8)
18.5(d)(1)(iv)
19(a)
19(b);(e)

19(a)(8)
18.5(d)(1)(iv)

19(a)(9)

19(a)(4)
19(a)(8)
18.5(d)(1)(iv)

19(b)
19(b)
19(b)

19(a)(2)
18(i)
19(b); (e)
18.5(d)(2)

18(a)(4)
16

9(g)(5)

22.1(a)(3)
22.1(b)

22.1(a)(1)
22.2
18(a)

22.1(a)(1)

22.1(d)
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Resales cont.

Costs of providing documents —
Master Associations

Declaration to be made available
Documents to be made available
by seller to purchaser
Documents to be made available
by seller to purchaser — Master
Associations

Financial condition of Association
Generally

Identity of lender/Mortgagee
Insurance coverage

Judgments

Officer of the Association to
receive notices

Paid Assessment Letter

Paid Assessment Letter — Master
Associations

Pending lawsuits

Principal Officer’s obligation to
provide information

Records related to transfer of
Property are exempt from
disclosure

Reserves

Rules and Regulations to be made
available

Special provisions if Reserves
waived by Association
Statement of liens

Statement regarding
improvements and alterations in
Unit or Limited Common Elements

Reserves

Can be waived by vote of Owners
Definition

Factors to be considered in setting
Reserves

If waived, must be disclosed
Information to be provided to
purchaser for Resale

To be included in budget

Reserve Study

To be considered for Budgeted
Reserves

18.5(g)

22.1(a)(1)
22.1(a)

18.5(g)
22.1(a)(5)
22.1
22.1(c)
22.1(a)(7)
22.1(a)(6)
22.1(a)(9)

22.1(a)(2)
18.5(g)(2)

22.1(a)(6)
22.1(b)

19(g)(5)
22.1(a)(4)
22.1(a)(1)

9(c)(4)

22.1(a)(2)
22.1(a)(8)

9(c)(3)
2(n)
9(c)(2)

9(c)(4)
22.1(a)(4)

9(c)(2)

9(c)(2)

Restrictions

On use and maintenance of Units

Right of First Refusal

Cannot be exercised by Association
because buyer has FHA financing

Rules and Regulations

Attorneys’ fees incurred enforcing
Rules and Regulations

Authority to adopt

Board’s duty to keep Record of
Board’s duty to keep Record of —
Master Associations

Cannot prohibit certain
Flags/Flagpoles

Concerning Flags

Rules and Regulations cont.

Developer to Turnover

For Association issued Ballots
May require Unit Owners to carry
insurance

Meeting to adopt

Methods of adopting

Notice of Meetings of Board to
adopt

Owners may challenge rules
banning Proxies in Board Elections
Prohibiting Proxies in Board
Elections

Provisions regarding Adopting
Rules and Regulations in Bylaws
Provisions regarding Amending
Rules and Regulations in Bylaws
Recording of Meetings

Recording of Meetings — Master
Associations

Secret Ballots

To be provided to purchaser for
Resale

Verifying Owners for Secret Ballots

Scrivener’s Errors

Affecting rights of Members
Affecting rights of Members —
Master Associations
Amendments to correct
Amendments to correct — Master
Associations

Board power to correct

18(k)

22.2

9(g)(1)
18.4(h)
19(a)(2)
18.5(d)(1)(i)
18.6(a)
18.6(a)
18.2(d)(1)
18(b)(9)(B)
12(h)
18.4(h)
18.4(h)
18.4(h)
18(b)(9)(C)
18(b)(9)(B)
18(1)

18(1)

18(a)(9)
18.5(c)(4)

18(b)(10)
22.1(a)(1)

18(b)(10)
27(b)(4)
18.5(h)(4)

27(b)(2)
18.5(h)(2)

27(b)(2)
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Scrivener’s Errors cont.
Board power to correct — Master
Associations
Members’ power to correct
Members’ power to correct —
Master Associations

Secretary
Elected from among Board
Keeps minutes of Meetings
Perform duties incident to office

Special Assessments
115 % Rule for Assessments
Common Expenses not included in
Budget
Entire Special Assessment deemed
due in first year
For Emergencies
Meeting of the Board to adopt
Over Multiple Years

Special Meeting
Method of calling for Board
Method of calling for Members
To challenge Rule banning Proxies
in Board Elections
To approve of certain Agreements
To approve of certain Contracts
To cancel Developer
Contracts/Agreements
To fill Vacancy on Board
Voting on issues requiring approval
of Owners

Standing
Board’s standing to Act on issues
affecting Common Elements
Board’s standing to Act on issues
affecting Common Elements —
Master Associations
Board’s standing to Act on issues
affecting more than one Unit
Board’s standing to Act on issues
affecting more than one Unit —
Master Associations

18.5(h)(2)

27(b)(2)
18.5(h)(2)

18(d)
18(d)
18(d)

18(a)(8)(ii)
18(a)(8)(iii)
18(a)(8)(vi)
18(a)(8)(iv)

18(a)(8)(i)
18(a)(8)(vi)

18(a)(19)
18(b)(15)
18(b)(9)(C)
18(a)(16)
18(a)(16)
18.2(e)

18(a)(13)
18(b)(12)

9.1(b)

18.5(e)

9.1(b)

18.5(e)

Statute of limitations
Begins to run after Turnover
Begins to run after Turnover —
Master Associations

Subdivision of Unit
Affect on Limited Common
Elements
Changes in Percentage of
Ownership Interest
Generally
Procedure

Tax Deed
Subject to covenants

Taxes
Board’s Authority to Appeal Taxes
Board’s obligation to pay
Not to be levied on Property as
whole
On Common Elements
Tax Appeals
Unit only subject to Taxes for
districts Unit is located in

Tenants
Enforcement against Unit Owners
and Tenants
Eviction of Tenants
Leases to be provided to
Association
Unit Owner responsible for

Treasurer
Elected from among Board
Keeps financial records and books

Trustee
Included in Definition of Person

Turnover
Cancellation of certain Developer
Contracts/Agreements after
Cancellation of certain Developer
Contracts/Agreements after —
Master Associations
Developer Acts as Board prior to
Developer Acts as Board prior to —
Master Associations

18.2(f)
18.5(f)(6)

31
31
31
31

11

18.4(p)
18.4(k)
10(a)
10(a)

10(c)
10(b)

18(n)

18(n)
18(n)

9.2(a)

18(e)
18(e)

2(f)

18.2(e)

18.5(f)(5)

18.2(a)
18.5()(1)
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Turnover cont.

Developer to provide Notice of
Meeting

Developer to provide Notice of
Meeting — Master Associations
Documents to be provided to
Board

Documents to be provided to
Board — Master Associations
Lawsuits against Developer for
failure to provide documents
Meeting

Obligations of Developer prior to
Resignation of Developer if no
meeting

Resignation of Developer if no
meeting — Master Associations
Statute of Limitations begins to run
after

Statute of Limitations begins to run
after — Master Associations

Unit Owners may convene after
time period for meeting

When must occur

Approval of purchase of Units for
Association

Board’s capacity to act on issues
affecting more than one Unit
Board’s power to sell and Lease
Units

Board'’s right to access for repairs
Board’s standing to act on issues
affecting more than one Unit
Common Expenses before first Unit
is sold

Common Expenses for insurance
for certain Units

Definition

Description of for Deeds
Emergency repairs

Eminent Domain of

Floor plan to be provided to
purchaser at Initial Sale

Increased costs of Insurance due to
upgrades in Unit

Insurance of

Legal description of in Declaration
Part of Property

18.2(b)(i)
18.5(f)(2)
18.2(d)
18.5(f)(4)
18.2(g)
18.2(b)(i)
18.2(a)
18.2(c)
18.5(f)(3)
18.2(f)
18.5(f)96)
18.2(b)ii)

18.2(b)(i)

18(b)(13)(iii)
9.1(b)
18.4(g)

18.4())
9.1(b)

9(a)
9(b)

2(d)

7
18.4())
9.3
22(d)

12(b)
12(a)

4(b)
2(d)

Placement of Liens on

Records related to transfer of Unit
are exempt from disclosure
Removal of partition walls
Restrictions on use and
maintenance of

Unit only subject to Taxes for
districts Unit is located in

Unit Owner liable for damage
Voting rights when there are
multiple Owners of one Unit
Work for one Unit not basis for
Lien on another

Unit Owners

Additional Insured for General
Liability Insurance

Can call Special Meeting of
Members

Can pay Lien affecting his Unit
Cannot avoid covenants by
alienating property

Definition

Entitlement to Property Insurance
proceeds

Failure to purchase Insurance
Installment land contract
purchaser’s rights to vote generally
Insured party under certain
Insured policies

Issues that must be approved
Liable for injury and damage
caused by Unit or Unit Owner
Liable for proportionate share of
judgments entered against
Association

Liable for Taxes in districts Unit is
physically located

May have to carry own Insurance
Members of Unit Owners
Association

Method of calling Meetings of
Must notify Board if intend to
remove partition walls

Not liable for act or omission of
Developer

Not personally liable for acts or
omissions of Board

Obligation to pay Common
Expenses

9.1(a)
19(g)(5)

29
18(k)

10(b)

9.1(a)
18(b)(8)

9.1(a)

12(a)(2)
18(b)(5)

9.1(a)
18(q)

2(g)
12(g)

12(h)
18(b)(11)

12(e)(1)

18(b)(13)
9.1(a)

9.1(a)

10(b)

12(h)
18.3

18(b)(4)
29

9.1(a)
9.1(a)

9(a)
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Unit Owners cont.

Only one Owner of Unit eligible to
serve on Board at once time
Property Insurance

Proposed Assessment to be
included in Budget

Provide Leases to Board

Quorum requirement for Meetings
Request statement for unpaid
Common Expenses

Responsible for tenants and guests
Right to display religious items
Right to intervene in Eminent
Domain Lawsuit

Right to notice and opportunity to
be heard before Fine is levied
Right to notice and opportunity to
be heard before Fine is levied —
Master Associations

Right to Record Meetings

Right to Record Meetings — Master
Associations

Right to remove partition walls
Submission of issues requiring
approval of Owners

Taxes for Unit

Violation of condominium
instruments

Voting rights when multiple
Owners of Unit

Waive subrogation in Insurance

Unit Owners’ Association

Association to give notice of
Eminent Domain Lawsuit
Definition

Obligation in Eminent Domain
Lawsuits

Powers contained in Condominium
Instruments

Powers of contained in General
Not For Profit Corporation Act
Provides for Administration of
Property

To be named in Eminent Domain
Unit Owners are Members of

Vacancy

Method of filling Vacancies on
Board

18(a)(1)

12(g)
9(c)(3)

18(n)(ii)
18(b)(1)
18(i)
9.2(a)
18.4(h)
9.3
18.4(1)
18.5(c)(7)
18(a)(9)
18.5(c)(4)

29
18(b)(12)

10(a)
9.2(a)

18(b)(8)

12(e)(3)

9.4

2(o)
9.4

18.3
18.3
18.3

9.3

18.3

18(a)(13)

Violations

Board'’s authority to levy Fines
Board’s authority to levy Fines —
Master Associations

By Unit Owner

Closed Meeting to discuss — Master
Associations

Closed meetings to discuss

Notice of Violation

Notice of Violation — Master
Associations

Opportunity to be heard for Fines
Opportunity to be heard for Fines —
Master Associations

Voting

Approval of Assessments for
Additions and alterations not in
Budget

Approval of certain Contracts
Assessments in excess of 115% of
previous year

Based on Percentage of Ownership
Interest generally

By Proxy

Cancellation of Developer
Contracts

Cannot vote for multiple people
from same Unit

Challenge Rules banning Proxies in
Board Elections

Combination of

Dedication of streets and utilities
Directed Proxy

Easement for laying cable
television cable

Easement for protection against
water damage or soil erosion
Elections

For Tax Appeals

Installment land contract
purchaser’s right to Vote generally
Issues requiring approval of
Owners

Multiple Owners of one Unit

On waiving Reserves from Budget
Preference Proxy

Reconstruction of Building

18.4(1)
18.5(c)(7)

9.2(a)
18.5(c)(4)(C)

18(a)(9)(iii)
18.4()
18.5(c)(7)

18.4(1)
18.5(c)(7)

18(a)(8)(v)
18(a)(16)
18(a)(8)(ii)
18(b)(7)

18(a)(18)
18.2(e)

18(a)(1)
18(b)(9)(C)

31

14.2
18(a)(18)
14.3

14.4

18(a)(1)
10(c)
18(b)(11)

18(b)(12)

18(b)(8)
9(c)(3)
18(a)(18)
14(1)
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Voting cont.

Reject Amendments correcting 27(b)(3)
Errors or Omissions

Removal of Property from 16
Provisions of Act

Sale of Property 15
Subdivision of 31

Unit Owner approval for purchase 18(b)(13)(iii)
of land or Units

Unit Owner approval of mergers 18(b)(13)(i)
Unit Owner approval of sale of all 18(b)(13)(ii)
or almost all of Property of

Association

Vote required to Amend Bylaws to 18(m)
be in Bylaws

When 30% of Units have 50% of 18(p)
Vote
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General Not For Profit
Corporation Act

(805 ILCS 105/Art. 1 heading)
ARTICLE 1. GENERAL PROVISIONS

(805 ILCS 105/101.01)
Sec. 101.01. Short title.

This Act shall be known and may be
cited as the "General Not For Profit
Corporation Act of 1986."

(Source: P.A. 84-1423.)

(805 ILCS 105/101.05)
Sec. 101.05. Powers of Secretary of

State.

The Secretary of State shall have the
power and authority reasonably necessary
to administer this Act efficiently and to
perform the duties therein imposed.
(Source: P.A. 84-1423.)

(805 ILCS 105/101.10)
Sec. 101.10. Forms, execution,

acknowledgment and filing.

(a) All reports required by this Act to be
filed in the office of the Secretary of State
shall be made on forms which shall be
prescribed and furnished by the Secretary
of State. Forms for all other documents to
be filed in the office of the Secretary of
State shall be furnished by the Secretary of
State on request therefor, but the use
thereof, unless otherwise specifically
prescribed in this Act, shall not be
mandatory.

(b) Whenever any provision of this Act
specifically requires any document to be
executed by the corporation in accordance
with this Section, unless otherwise
specifically stated in this Act and subject to

any additional provisions of this Act, such
document shall be executed, in ink, as
follows:

(1) The articles of incorporation shall
be signed by the incorporator or
Incorporators.

(2) All other documents shall be
signed:

(i) By the president, a
vice-president, the secretary, an assistant
secretary, the treasurer, or other officer
duly authorized by the board of directors of
the corporation to execute the document;
or

(ii) If it shall appear from the
document that there are no such officers,
then by a majority of the directors or by
such directors as may be designated by the
board; or

(iii) If it shall appear from the
document that there are no such officers or
directors, then by the members, or such of
them as may be designated by the
members at a lawful meeting; or

(iv) If the corporate assets are in
the possession of a receiver, trustee or
other court-appointed officer, then by the
fiduciary or the majority of them if there
are more than one.

(c) The name of a person signing the
document and the capacity in which he or
she signs shall be stated beneath or
opposite his or her signature.

(d) Whenever any provision of this Act
requires any document to be verified, such
requirement is satisfied by either:
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(1) The formal acknowledgment by
the person or one of the persons signing
the instrument that it is his or her act and
deed or the act and deed of the
corporation, as the case may be, and that
the facts stated therein are true. Such
acknowledgment shall be made before a
person who is authorized by the law of the
place of execution to take
acknowledgments of deeds and who, if he
or she has a seal of office, shall affix it to
the instrument; or

(2) The signature, without more, of
the person or persons signing the
instrument, in which case such signature or
signatures shall constitute the affirmation
or acknowledgment of the signatory, under
penalties of perjury, that the instrument is
his or her act and deed or the act and deed
of the corporation, as the case may be, and
that the facts stated therein are true.

(e) Whenever any provision of this Act
requires any document to be filed with the
Secretary of State or in accordance with this
Section, such requirement means that:

(1) The original signed document,
and if in duplicate as provided by this Act,
one true copy, which may be signed, or
carbon or photocopy shall be delivered to
the office of the Secretary of State.

(2) All fees and charges authorized
by law to be collected by the Secretary of
State in connection with the filing of the
document shall be tendered to the
Secretary of State.

(3) If the Secretary of State finds
that the document conforms to law, he or
she shall, when all fees and charges have
been paid as in this Act prescribed:

(i) Endorse on the original and
on the true copy, if any, the word "filed"
and the month, day and year thereof;

(ii) File the original in his or her
office;

(iii) (Blank); and

(iv) If the filing is in duplicate, he
or she shall return the copy to the
corporation or its representative.

(f) If another Section of this Act
specifically prescribes a manner of filing or
executing a specified document which
differs from the corresponding provisions of
this Section, then the provisions of such
other Section shall govern.

(Source: P.A.96-1121, eff. 1-1-11.)

(805 ILCS 105/101.11)

Sec. 101.11. Electronic filing.
Documents or reports submitted for
filing electronically must include the name
of the person making the submission. The
inclusion shall constitute the affirmation or
acknowledgement of the person, under
penalties of perjury, that the instrument is
his or her act and deed or the act and deed
of the corporation, as the case may be, and
that the facts stated therein are true.
Compliance with this Section shall satisfy
the signature provisions of Section 101.10
of this Act, which shall otherwise apply.
(Source: P.A. 95-368, eff. 8-23-07.)

(805 ILCS 105/101.15)

Sec. 101.15. Statement of correction.
(a) Whenever any instrument

authorized to be filed with the Secretary of

State under any provision of this Act has

been so filed and, as of the date of the
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action therein referred to, contains any
misstatement of fact, typographical error,
error of transcription or any other error or
defect, or was defectively or erroneously
executed, such instrument may be
corrected by filing, in accordance with
Section 101.10 of this Act, a statement of
correction.

(b) A statement of correction shall set
forth:

(1) The name or names of the
corporation or corporations and the State
or country under the laws of which each is
organized.

(2) The title of the instrument being
corrected and the date it was filed by the
Secretary of State.

(3) The inaccuracy, error or defect to
be corrected and the portion of the
instrument in corrected form.

(c) A statement of correction shall be
executed in the same manner in which the
instrument being corrected was required to
be executed.

(d) The corrected instrument shall be
effective as of the date the original
instrument was filed.

(e) A statement of correction shall not:

(1) Effect any change or amendment
of articles which would not in all respects
have complied with the requirements of
this Act;

(2) Take the place of any document,
statement or report otherwise required to
be filed by this Act;

(3) Affect any right or liability
accrued or incurred before such filing,
except that any right or liability accrued or
incurred by reason of the error or defect
being corrected shall be extinguished by
such filing if the person having such right
has not detrimentally relied on the original
instrument;

(4) Alter the provisions of the
articles of incorporation with respect to the
corporation name or purpose or the names
and addresses of the incorporators or initial
directors;

(5) Alter the provisions of the
application for authority of a foreign
corporation with respect to the corporation
name;

(6) Alter the provisions of the
application to adopt or change an assumed
corporate name with respect to the
assumed corporate name; or

(7) Alter the wording of any
resolution which was in fact adopted by the
board of directors or by the members
entitled to vote.

(Source: P.A. 93-59, eff. 7-1-03.)

(805 ILCS 105/101.20)
Sec. 101.20. Certificates and certified
copies of certain documents to be

received in evidence.

All certificates issued by the Secretary of
State in accordance with the provisions of
this Act and all copies of documents filed in
the Secretary's office in accordance with
the provisions of this Act when certified by
him or her, shall be taken and received in all
courts, public offices, and official bodies as
prima facie evidence of the facts therein
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stated. A certificate by the Secretary of
State under the Great Seal of the State of
Illinois, as to the existence or nonexistence
of the facts relating to corporations which
would not appear from a certified copy of
any of the foregoing documents or
certificates shall be taken and received in all
courts, public offices, and official bodies as
prima facie evidence of the existence or
nonexistence of the facts therein stated.
(Source: P.A. 84-1423.)

(805 ILCS 105/101.25)
Sec. 101.25. Lists of corporations;

exchange of information.

(a) The Secretary of State shall include
in his or her daily publication lists of
business corporations formed on that day
as provided in paragraph (1) of subsection
(b) of Section 1.25 of the Business
Corporation Act of 1983 all not-for-profit
corporations formed on the day of
publication of such lists.

(b) The Secretary of State shall include
among information to be exchanged with
the Department of Healthcare and Family
Services, as provided in subsection (c) of
Section 1.25 of the Business Corporation
Act of 1983, information regarding all
not-for-profit corporations formed
pursuant to this Act.

(Source: P.A. 95-331, eff. 8-21-07.)

(805 ILCS 105/101.30)
Sec. 101.30. Abstract of corporate

record.

(a) The Secretary of State may, upon
receipt of a written request and payment of
a fee as determined by the Secretary,
furnish to the person or agency so
requesting an abstract of the corporate
record of any domestic or foreign

corporation licensed to conduct affairs in
the State of lllinois. All requests for
abstracts shall be made in the manner and
the form prescribed by the Secretary of
State.

(b) The Secretary of State may certify an
abstract of a corporate record upon written
request therefor. The fee for such
certification shall be S5 in addition to the
fee required for furnishing an abstract of
record as provided herein. Such certification
shall be made under the signature of the
Secretary of State and shall be
authenticated by the Seal of his or her
office.

(c) The fees provided in this Section for
abstracts of corporate records and
certifications of abstracts shall not be
applicable to any federal, state or local
governmental agency requesting such
information or certification.

(Source: P.A. 84-1423.)

(805 ILCS 105/101.35)
Sec. 101.35. Interrogatories to be

propounded by Secretary of State.
The Secretary of State may propound to
any corporation, domestic or foreign,
subject to the provisions of this Act, and to
any officer or director thereof, such
interrogatories as may be reasonably
necessary and proper to enable the
Secretary to ascertain whether such
corporation has complied with all the
provisions of this Act applicable to such
corporation. Such interrogatories shall be
answered within thirty days after the
mailing thereof, or within such additional
time as shall be fixed by the Secretary of
State, and the answers thereto shall be full
and complete and shall be made in writing
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and under oath. If such interrogatories be
directed to an individual they shall be
answered by him or her, and if directed to a
corporation they shall be answered by the
president, vice-president, secretary, or
assistant secretary thereof. The Secretary of
State need not file any document to which
such interrogatories relate until such
interrogatories be answered as herein
provided, and not then if the answers
thereto disclose that such document is not
in conformity with the provisions of this
Act. The Secretary of State shall certify to
the Attorney General, for such action as the
Attorney General may deem appropriate, all
interrogatories and answers thereto which
disclose a violation of any of the provisions
of this Act.

(Source: P.A. 84-1423.)

(805 ILCS 105/101.40)
Sec. 101.40. Information disclosed

by interrogatories.

Interrogatories propounded by the
Secretary of State and the answers thereto
shall not be open to public inspection nor
shall the Secretary of State disclose any
facts or information obtained therefrom
except in so far as official duty may require
the same answers to be made public or in
the event such interrogatories or the
answers thereto as required for evidence in
any criminal proceeding or in any other
action by the State. Such information
disclosed by interrogatories shall be exempt
from inspection and copying under "The
Freedom of Information Act", certified
December 27, 1983, as amended.

(Source: P.A. 84-1423.)

(805 ILCS 105/101.45)
Sec. 101.45. Judicial review under

the Administrative Review Law.

If the Secretary of State shall fail to
approve any articles of incorporation,
amendment, merger, consolidation, or
dissolution, or any other document
required by this Act to be approved by the
Secretary of State before the same shall be
filed in his or her office, the Secretary shall,
within 10 days after the delivery thereof to
him or her, give written notice of his or her
disapproval to the person or corporation,
domestic or foreign, delivering the same,
specifying the reasons therefor. The
decision of the Secretary of State is subject
to judicial review under the Administrative
Review Law, as now or hereafter amended.

If the Secretary of State shall revoke the
certificate of authority to conduct affairs in
this State of any foreign corporation,
pursuant to this Act, such decision shall be
subject to judicial review under the
Administrative Review Law, as now or
hereafter amended.

Appeals from all final orders and
judgment entered by the circuit court under
this section in review of any ruling or
decision of the Secretary of State may be
taken as in other civil actions by either party
to the proceeding.

(Source: P.A. 84-1423.)

(805 ILCS 105/101.50)
Sec. 101.50. Administrative

Procedure Act.

The lllinois Administrative Procedure
Act is expressly adopted and incorporated
herein as if all of the provisions of that Act
were included in this Act, except that the
provision of subsection (d) of Section 10-65
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of the lllinois Administrative Procedure Act
which provides that at hearing the licensee
has the right to show compliance with all
lawful requirements  for  retention,
continuation or renewal of the license is
specifically excluded. For the purposes of
this Act the notice required under Section
10-25 of the |lllinois Administrative
Procedure Act is deemed sufficient when
mailed to the last known address of a party.
(Source: P.A. 88-45.)

(805 ILCS 105/101.55)
Sec. 101.55. Certain powers reserved

to General Assembly.

(a) The General Assembly shall at all
times have power to prescribe such
provisions and limitations as it may deem
advisable, which provisions and limitations
shall be binding upon any and all
corporations, domestic or foreign, subject
to the provisions of this Act, and the
General Assembly shall have power to
amend, repeal, or modify this Act at its
pleasure.

(b) The Secretary of State shall have the
power to promulgate, amend or repeal
rules and regulations deemed necessary to
efficiently administer this Act. The rules and
regulations adopted by the Secretary of
State under this Act shall be effective in the
manner provided for in "The lllinois
Administrative Procedure Act", approved
September 22, 1975, as amended.

(Source: P.A. 85-1269.)

(805 ILCS 105/101.60)
Sec. 101.60. Effect of repeal of prior
law on rights accrued or liabilities or

penalties incurred.
The repeal of a law by this Act shall not
affect any right accrued or established, or

any liability or penalty incurred, under the
provisions of such law, prior to the repeal
thereof.

(Source: P.A. 84-1423.)

(805 ILCS 105/101.70)

Sec. 101.70. Application of Act.

(a) Except as otherwise provided in this
Act, the provisions of this Act relating to
domestic corporations shall apply to:

(1) All  corporations organized
hereunder;

(2) All corporations heretofore
organized under the "General Not for Profit
Corporation Act", approved July 17, 1943,
as amended;

(3) All not-for-profit corporations
heretofore organized under Sections 29 to
34, inclusive, of an Act entitled "An Act
Concerning Corporations" approved April
18, 1872, in force July 1, 1872, as amended;

(4) Each not-for-profit corporation,
without shares or capital stock, heretofore
organized under any general law or created
by Special Act of the Legislature of this
State for a purpose or purposes for which a
corporation may be organized under this
Act, but not otherwise entitled to the rights,
privileges, immunities and franchises
provided by this Act, which shall elect to
accept this Act as hereinafter provided; and

(5) Each corporation having shares
or capital stock, heretofore organized under
any general law or created by Special Act of
the Legislature of this State prior to the
adoption of the Constitution of 1870, for a
purpose or purposes for which a
corporation may be organized under this
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Act, which shall elect to accept this Act as
hereinafter provided.

(b) Except as otherwise provided by this
Act, the provisions of this Act relating to
foreign corporations shall apply to:

(1) All foreign corporations which
procure authority hereunder to conduct
affairs in this State;

(2) All  foreign  corporations
heretofore having authority to conduct
affairs in this State under the "General Not
for Profit Corporation Act", approved July
17, 1943, as amended; and

(3) Al foreign not-for-profit
corporations conducting affairs in this State
for a purpose or purposes for which a
corporation might be organized under this
Act.

(c) The provisions of subsection (b) of
Section 110.05 of this Act relating to revival
of the articles of incorporation and
extension of the period of corporate
duration of a domestic corporation shall
apply to all corporations organized under
the "General Not for Profit Corporation
Act", approved July 17, 1943, as amended,
and whose period of duration has expired.

(d) The provisions of Section 112.45 of
this Act relating to reinstatement following
administrative dissolution of a domestic
corporation shall apply to all corporations
involuntarily dissolved after June 30, 1974,
by the Secretary of State, pursuant to
Section 50a of the "General Not for Profit
Corporation Act", approved July 17, 1943,
as amended.

(e) The provisions of Section 113.60 of
this Act relating to reinstatement following
revocation of authority of a foreign
corporation shall apply to all foreign
corporations which had their authority
revoked by the Secretary of State pursuant
to Section 84 or Section 84a of the "General
Not for Profit Corporation Act", approved
July 17, 1943, as amended.

(Source: P.A. 96-66, eff. 1-1-10.)

(805 ILCS 105/101.75)
Sec. 101.75. Election to Accept Act.
(@) Any not-for-profit corporation
without shares or capital stock heretofore
organized under any General Law or
created by Special Act of the Legislature of
this State, or any corporation having shares
or capital stock organized under any
General Law or created by Special Act of the
Legislature of this State prior to the
adoption of the Constitution of 1870, for a
purpose or purposes for which a
corporation may be organized under this
Act, or any corporation formed for religious
purposes under An Act Concerning
Corporations, effective July 1, 1872, as
amended, may elect to accept this Act in
the following manner:

(1) Unless the articles of
incorporation or the equivalent or the
bylaws provide otherwise, where there are
members or shareholders entitled to vote,
the board of directors shall adopt a
resolution  recommending that the
corporation accept this Act and directing
that the question of such acceptance be
submitted to a vote at a meeting of the
members or shareholders entitled to vote,
which may be either an annual or a special
meeting. The members or shareholders
entitled to vote may elect that such
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corporation accept this Act by the
affirmative vote of at least two-thirds of
the votes present and voted either in
person or by proxy.

(2) Unless the articles of
incorporation or the equivalent or the
bylaws provide otherwise, where there are
no members or shareholders having voting
rights, election to accept this Act may be
made at a meeting of the board of directors
pursuant to a majority vote of the directors
present and voting at a meeting at which a
quorum is present.

(b) Upon complying with Subsection (a),
the corporation shall execute and file in
duplicate a statement, in accordance with
Section 101.10 of this Act, and shall also file
a copy of its articles of incorporation, if any,
and all amendments thereto. Such
statement shall set forth:

(1) A corporate name for the
corporation that satisfies the requirements
of this Act;

(2) The specific purpose or purposes
for which the corporation is organized, from
among the purposes authorized in Section
103.05 of this Act;

(3) The address of the corporation's
registered office and the name of its
registered agent at that office;

(4) The names and respective
addresses of its officers and directors;

(5) A statement that the attached
copy, if any, of the articles of incorporation
of the corporation is true and correct;

(6) A statement by the corporation
that it has elected to accept this Act and
that all reports have been filed and all fees,
taxes and penalties due to the State of
Illinois, accruing under any Act to which the
corporation has theretofore been subject,
have been paid;

(7) Where there are members or
shareholders having voting rights, a
statement setting forth the date of the
meeting of the members or shareholders at
which the election to accept this Act was
made; that a quorum was present at such
meeting, and that such acceptance was
authorized either by the affirmative vote of
at least two-thirds of the votes present and
voted either in person or by proxy, or in
compliance with any different provision of
the articles of incorporation or their
equivalent or of the bylaws.

(8) Where there are no members or
shareholders having voting rights, a
statement of such fact, the date of the
meeting of the board of directors at which
the election to accept this Act was made,
that a quorum was present at such meeting,
and that such acceptance was authorized by
majority vote of the directors present and
voting at such meeting;

(9) A statement that, in addition, the
corporation followed the requirements of
its articles of incorporation and bylaws so
far as applicable in effecting such
acceptance;

(10) Where the corporation has
issued shares of stock, a statement of such
fact, including the number of shares
theretofore authorized, the number issued
and outstanding; and a statement that all
issued and outstanding shares of stock have
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been delivered to the corporation to be
canceled upon the acceptance of this Act by
the corporation becoming effective and
that from and after the effective date of
said acceptance, the authority to issue
shares shall be thereby terminated.

(c) When the provisions of Subsection
(b) have been complied with, the Secretary
of State shall file the statement of
acceptance.

(d) Upon the filing of a statement of
acceptance, the election of the corporation
to accept this Act shall become effective,
and such corporation shall have the same
powers and privileges, and be subject to the
same duties, restrictions, penalties and
liabilities as though such corporation had
been originally organized hereunder, and
shall also be subject to any duty or
obligation expressly imposed upon such
corporation by its special charter; provided,
however,

(1) That no amendment to the
articles of incorporation adopted after such
election to accept this Act shall release or
terminate any duty or obligation expressly
imposed upon any such corporation under
and by virtue of such special charter, or
enlarge any right, power, or privilege
granted any such corporation under a
special charter except to the extent that
such right, power or privilege might have
been included in the articles of
incorporation of a corporation organized
under this Act; and

(2) That in the case of any
corporation with issued shares of stock, the
holders of such issued shares who
surrender them to the corporation to be
canceled upon the acceptance of this Act by

the corporation becoming effective, shall
have such rights as the election to accept
this Act provides.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/101.80)
Sec. 101.80. Definitions.

As used in this Act, unless the context
otherwise requires, the words and phrases
defined in this Section shall have the
meanings set forth herein.

(@) "Anniversary" means that day each
year exactly one or more years after:

(1) The date of filing the articles of
incorporation prescribed by Section 102.10
of this Act, in the case of a domestic
corporation;

(2) The date of filing the application
for authority prescribed by Section 113.15
of this Act in the case of a foreign
corporation;

(3) The date of filing the statement
of acceptance prescribed by Section 101.75
of this Act, in the case of a corporation
electing to accept this Act; or

(4) The date of filing the articles of
consolidation prescribed by Section 111.25
of this Act in the case of a consolidation.

(b) "Anniversary month" means the
month in which the anniversary of the
corporation occurs.

(c) "Articles of incorporation" means the
original articles of incorporation including
the articles of incorporation of a new
corporation set forth in the articles of
consolidation or set forth in a statement of
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election to accept this Act, and all
amendments thereto, whether evidenced
by articles of amendment, articles of
merger or statement of correction affecting
articles. Restated articles of incorporation
shall supersede the original articles of
incorporation and all amendments thereto
prior to the effective date of filing the
articles of amendment incorporating the
restated articles of incorporation. In the
case of a corporation created by a Special
Act of the Legislature, "Articles of
incorporation" means the special charter
and any amendments thereto made by
Special Act of the Legislature or pursuant to
general laws.

(d) "Board of directors" means the
group of persons vested with the
management of the affairs of the
corporation irrespective of the name by
which such group is designated.

(e) "Bylaws" means the code or codes of
rules adopted for the regulation or
management of the affairs of the
corporation irrespective of the name or
names by which such rules are designated.

(f) "Corporation" or "domestic
corporation” means a domestic
not-for-profit corporation subject to the
provisions of this Act, except a foreign
corporation.

(g) "Delivered," for the purpose of
determining if any notice required by this
Act is effective, means:

(1) Transferred or presented to
someone in person;

(2) Deposited in the United States
mail addressed to the person at his, her or

its address as it appears on the records of
the corporation, with sufficient first-class
postage prepaid thereon;

(3) Posted at such place and in such
manner or otherwise transmitted to the
person's premises as may be authorized
and set forth in the articles of incorporation
or the bylaws; or

(4) Transmitted by electronic means
to the e-mail address, facsimile number, or
other contact information appearing on the
records of the corporation as may be
authorized or approved in the articles of
incorporation or the bylaws.

(h) "Foreign corporation" means a
not-for-profit corporation as defined and
organized under the laws other than the
laws of this State, for a purpose or purposes
for which a corporation may be organized
under this Act.

(i) "Incorporator" means one of the
signers of the original articles of
incorporation.

(j) "Insolvent" means that a corporation
is unable to pay its debts as they become
due in the usual course of the conduct of its
affairs.

(k) "Member" means a person or any
organization, whether not for profit or
otherwise, having membership rights in a
corporation in accordance with the
provisions of its articles of incorporation or
bylaws.

() "Net assets," for the purpose of
determining the authority of a corporation
to make distributions, is equal to the
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difference between the assets of the
corporation and the liabilities of the
corporation.

(m) "Not-for-profit corporation" means
a corporation subject to this Act and
organized solely for one or more of the
purposes authorized by Section 103.05 of
this Act.

(n) "Registered office" means that office
maintained by the corporation in this State,
the address of which is on file in the office
of the Secretary of State, at which any
process, notice or demand required or
permitted by law may be served upon the
registered agent of the corporation.

(o) "Special charter" means the charter
granted to a corporation created by special
act of the Legislature whether or not the
term "charter" or "special charter" is used
in such special act.

(p) Unless otherwise prohibited by the
articles of incorporation or the bylaws of
the corporation, actions required to be
"written", to be "in writing", to have
"written consent", to have "written
approval" and the like by or of members,
directors, or committee members shall
include any communication transmitted or
received by electronic means.

(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/Art. 2 heading)
ARTICLE 2. FORMATION OF
CORPORATIONS

(805 ILCS 105/102.05)
Sec. 102.05. Incorporators.

One or more incorporators may
organize a corporation under this Act. Each
incorporator shall be either a corporation,
domestic or foreign, whether not for profit
or otherwise, or a natural person of the age
of 18 years or more.

(Source: P.A. 84-1423.)

(805 ILCS 105/102.10)
Sec. 102.10. Articles of

Incorporation.

The articles of incorporation shall be
executed and filed in duplicate in
accordance with Section 101.10 of this Act.

(a) The articles of incorporation
must set forth:

(1) A corporate name for the
corporation that satisfies the requirements
of this Act;

(2) The specific purpose or
purposes for which the corporation is
organized, from among the purposes
authorized in Section 103.05 of this Act;

(3) The address of the
corporation's initial registered office and
the name of its initial registered agent at
that office;

(4) The name and address of
each incorporator;

(5) The number of directors
constituting the first board of directors and
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the names and addresses of each such
director;

(6) With respect to any
organization a purpose of which is to
function as a club, as defined in Section
1-3.24 of "The Liquor Control Act of 1934",
as now or hereafter amended, a statement
that it will comply with the State and local
laws and ordinances relating to alcoholic
liquors;

(7) Whether the corporation is a
condominium association as established
under the Condominium Property Act, a
cooperative housing corporation defined in
Section 216 of the Internal Revenue Code of
1954 or a homeowner association which
administers a common-interest community
as defined in subsection (c) of Section
9-102 of the Code of Civil Procedure.

(b) The articles of incorporation may
set forth:

(1) Provisions not inconsistent
with law with respect to:

(i) Managing and regulating
the affairs of the corporation, including any
provision for distribution of assets on final
dissolution;

(i)  Providing that the
corporation shall have no members, or shall
have one or more classes of members;

(iii) Limiting, enlarging or
denying the right of the members of any
class or classes of members, to vote;

(iv) Defining, limiting, and
regulating the rights, powers and duties of

the corporation, its officers, directors and
members; or

(v) Superseding any provision
of this Act that requires for approval of
corporation action a two-thirds vote of
members or class of members entitled to
vote by specifying any smaller or larger vote
requirement not less than a majority of the
votes which members entitled to vote on a
matter shall vote, either in person or by
proxy, at a meeting at which there is a
qguorum.

(2) Any provision that under this
Act is required or permitted to be set forth
in the articles of incorporation or bylaws.

(c) The articles of incorporation
need not set forth any of the corporate
powers enumerated in this Act.

(d) The duration of a corporation is
perpetual unless otherwise specified in the
articles of incorporation.

(e) When the provisions of this
Section have been complied with, the
Secretary of State shall file the articles of
incorporation.

(Source: P.A. 92-33, eff. 7-1-01; 93-59, eff.
7-1-03.)

(805 ILCS 105/102.15)
Sec. 102.15. Effect of incorporation.
Upon the filing of articles of
incorporation by the Secretary of State, the
corporate existence shall begin, and such
filing shall be conclusive evidence, except as
against the State, that all conditions
precedent required to be performed by the
incorporators have been complied with and
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that the corporation has been incorporated
under this Act.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/102.20)
Sec. 102.20. Organization of

Corporation.

(a) After filing the articles of
incorporation, the first meeting of the
board of directors shall be held at the call of
a majority of the incorporators or of the
directors for the purpose of:

(1) Adopting bylaws;
(2) Electing officers; and

(3) Such other purposes as may
come before the meeting.

In lieu of a meeting, director action may
be taken by consent in writing, pursuant to
Section 108.45 of this Act.

(b) If the corporation has members, a
first meeting of the members may be held
at the call of an officer or of a majority of
the directors, for such purposes as shall be
stated in the notice of the meeting.

If the corporation has members entitled
to vote, then in lieu of a meeting, member
action may be taken by consent in writing,
pursuant to Section 107.10 of this Act.

(c) At least three days' written notice of
an organizational meeting shall be given
unless the persons entitled to such notice
waive the same in writing, either before or
after such meeting. An organizational
meeting may be held either within or
without this State.

(Source: P.A.92-33, eff. 7-1-01.)

(805 ILCS 105/102.25)
Sec. 102.25. Bylaws.

The initial bylaws of a corporation shall
be adopted by its board of directors. The
power to alter, amend or repeal the bylaws
or adopt new bylaws shall be vested in the
board of directors unless otherwise
provided in the articles of incorporation or
the bylaws. The bylaws may contain any
provisions for the regulation and
management of the affairs of a corporation
not inconsistent with law or the articles of
incorporation.

(Source: P.A. 84-1423.)

(805 ILCS 105/102.30)
Sec. 102.30. Emergency bylaws.

The board of directors of any
corporation, subject to approval by not less
than a majority of the members voting on
the proposal, may adopt emergency bylaws,
subject to repeal or change by action of the
members, which, to the extent therein
provided and notwithstanding any different
provisions elsewhere in this Act or in the
articles of incorporation or bylaws, shall be
operative upon (a) the declaration of a civil
defense emergency by the President of the
United States or by concurrent resolution of
the Congress of the United States pursuant
to Title 50, Appendix, Section 2291 of the
United States Code, or any amendment
thereof, or (b) upon a proclamation of a civil
defense emergency by the Governor of the
State of lllinois which relates to an attack or
imminent attack on the United States or
any of its possessions. Such emergency
bylaws shall cease to be effective and shall
be suspended upon any proclamation by
the President of the United States, or the
passage by the Congress of a concurrent
resolution, or any declaration by the
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Governor of lllinois that such civil defense
emergency no longer exists.

Emergency bylaws adopted pursuant to
this Act may contain such provisions as may
be deemed practical and necessary for the
interim management of the affairs of the
corporation, including, without limitation,
provisions with respect to the number of
directors or members who shall constitute a
guorum at a meeting of the board of
directors or the members, the number of
votes necessary for action by such board or
by the members, the procedure for holding
a special election of directors and the
procedure for calling and holding meetings
of members or directors. No officer,
director or employee shall be liable for any
action taken by him or her in good faith in
such an emergency to protect or preserve
assets of the corporation endangered by
the existence of such emergency even
though not authorized by the bylaws then
in effect.

Notwithstanding anything contained
herein to the contrary, emergency bylaws
adopted pursuant to this Act shall not
supersede the regular bylaws of the
corporation, the articles of incorporation or
the provisions of this Act, in respect of
amending the articles of incorporation or
the regular bylaws of the corporation,
adopting a plan of merger or consolidation
with another corporation or corporations,
authorizing the sale, lease, exchange, or
other disposition of all or substantially all of
the property and assets of the corporation
other than in the usual and regular course
of business, or authorizing the dissolution
of the corporation; and the regular bylaws
of the corporation, the articles of
incorporation and the provisions of this Act

shall continue in full force and effect for
such purposes.
(Source: P.A. 84-1423.)

(805 ILCS 105/102.35)
Sec. 102.35. Incorporation of an

association or society.

(a) When an unincorporated association
or society, organized for any of the
purposes for which a corporation could be
formed under this Act, authorizes the
incorporation of the association or society
by the same procedure and affirmative vote
of its voting members or delegates as its
constitution, bylaws, or other fundamental
agreement requires for an amendment to
its fundamental agreement or, if no such
vote is specified, by a majority vote of the
voting members present at a duly convened
meeting the purpose of which is stated in
the notice of the meeting, then following
the filing of articles of incorporation under
Section 102.10 setting forth those facts and
that the required vote has been obtained
and upon the filing of the articles of
incorporation, the association or society
shall become a corporation and the
members of the association or society shall
become members of the corporation in
accordance with provisions in the articles to
that effect.

(b) Upon incorporation, all the rights,
privileges, immunities, powers, franchise,
authority, and property of the
unincorporated association or society shall
pass to and vest in the corporation, and all
obligations of the unincorporated
association or society shall become
obligations of the corporation.

(Source: P.A. 92-33, eff. 7-1-01.)
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(805 ILCS 105/Art. 3 heading)
ARTICLE 3. PURPOSES AND POWERS

(805 ILCS 105/103.05)

Sec. 103.05. Purposes and authority
of corporations; particular purposes;
exemptions.

(a) Not-for-profit corporations may be
organized under this Act for any one or
more of the following or similar purposes:

(1) Charitable.
(2) Benevolent.
(3) Eleemosynary.
(4) Educational.
(5) Civic.

(6) Patriotic.

(7) Political.

(8) Religious.

(9) Social.

(10) Literary.
(11) Athletic.
(12) Scientific.
(13) Research.
(14) Agricultural.

(15) Horticultural.

(16) Soil improvement.

(17) Crop improvement.

(18) Livestock or poultry
improvement.

(19)  Professional, = commercial,
industrial, or trade association.

(20) Promoting the development,
establishment, or expansion of industries.

(21) Electrification on a cooperative
basis.

(22) Telephone service on a mutual
or cooperative basis.

(23) Ownership and operation of
water supply facilities for drinking and
general domestic use on a mutual or
cooperative basis.

(24) Ownership or administration of
residential property on a cooperative basis.

(25) Administration and operation of
property owned on a condominium basis or
by a homeowner association.

(26) Administration and operation of
an organization on a cooperative basis
producing or furnishing goods, services, or
facilities primarily for the benefit of its
members who are consumers of those
goods, services, or facilities.

(27) Operation of a community
mental health board or center organized
pursuant to the Community Mental Health
Act for the purpose of providing direct
patient services.
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(28) Provision of debt management
services as authorized by the Debt
Management Service Act.

(29) Promotion, operation, and
administration of a ridesharing
arrangement as defined in Section 1-176.1
of the Illinois Vehicle Code.

(30) The administration and
operation of an organization for the
purpose of assisting low-income consumers
in the acquisition of utility and telephone
services.

(31) Any purpose permitted to be
exempt from taxation under Sections 501(c)
or 501(d) of the United States Internal
Revenue Code, as now in or hereafter
amended.

(32) Any purpose that would qualify
for tax-deductible gifts under the Section
170(c) of the United States Internal
Revenue Code, as now or hereafter
amended. Any such purpose is deemed to
be charitable under subsection (a)(1) of this
Section.

(33) Furnishing of natural gas on a
cooperative basis.

(34) Ownership and operation of
agriculture-based biogas (anaerobic
digester) systems on a cooperative basis
including the marketing and sale of
products produced from these, including
but not limited to methane gas, electricity,
and compost.

(b) A corporation may be organized
hereunder to serve in an area that adjoins
or borders (except for any intervening

natural watercourse) an area located in an
adjoining state intended to be similarly
served, and the corporation may join any
corporation created by the adjoining state
having an identical purpose and organized
as a not-for-profit corporation. Whenever
any corporation organized under this Act so
joins with a foreign corporation having an
identical purpose, the corporation shall be
permitted to do business in lllinois as one
corporation; provided (1) that the name,
bylaw provisions, officers, and directors of
each corporation are identical, (2) that the
foreign corporation complies with the
provisions of this Act relating to the
admission of foreign corporation, and (3)
that the Illinois corporation files a
statement with the Secretary of State
indicating that it has joined with a foreign
corporation setting forth the name thereof
and the state of its incorporation.

(Source: P.A. 94-738, eff. 5-4-06, P.A. 98-
317, eff. 8-12-13.)

(805 ILCS 105/103.10)

Sec. 103.10. General powers.
Each corporation shall have power:

(a) To have perpetual succession by
its corporate name unless a limited period
of duration is stated in its articles of
incorporation;

(b) To sue and be sued, complain
and defend, in its corporate name, and shall
have standing to sue when one or more of
its members would otherwise have standing
to sue in his or her own right, providing the
interests it seeks to protect are germane to
the corporation's purposes, and neither the
claim asserted nor the relief requested
requires the participation of individual
members in the lawsuit;
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(c) To have a corporate seal which
may be altered at pleasure, and to use the
same by causing it, or a facsimile thereof, to
be impressed or affixed or in any other
manner reproduced, provided that the
affixing of a corporate seal to an instrument
shall not give the instrument additional
force or effect, or change the construction
thereof, and the use of a corporate seal is
not mandatory;

(d) To purchase, take, receive, lease
as lessee, take by gift, devise, or bequest, or
otherwise acquire, and to own, hold, hold
as trustee, use, and otherwise deal in and
with any real or personal property, or any
interest therein, situated in or out of this
State;

(e) To sell and convey, mortgage,
pledge, lease as lessor, and otherwise
dispose of all or any part of its property and
assets;

(f) To lend money to its officers,
employees and agents except as limited by
Section 108.80 of this Act;

(g) To purchase, take, receive,
subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage,
loan, pledge, or otherwise dispose of, and
otherwise use and deal in and with, shares
or other interests in, or obligations of, other
domestic or foreign corporations, whether
for profit or not for profit, associations,
partnerships or individuals;

(h) To incur liabilities, to borrow
money for its corporate purposes at such
rates of interest as the corporation may
determine  without regard to the
restrictions of any usury law of this State, to

issue its notes, bonds and other obligations;
to secure any of its obligations by mortgage,
pledge, or deed of trust of all or any of its
property, franchises, and income; and to
make contracts, including contracts of
guaranty and suretyship;

(i) To invest its funds from time to
time and to lend money for its corporate
purposes, and to take and hold real and
personal property as security for the
payment of funds so invested or loaned;

(j) To conduct its affairs, carry on its
operations, and have offices within and
without this State and to exercise in any
other state, territory, district, or possession
of the United States, or in any foreign
country, the powers granted by this Act;

(k) To elect or appoint officers and
agents of the corporation, and define their
duties and fix their compensations;

(I) To make and alter bylaws, not
inconsistent  with its  articles  of
incorporation or with the laws of this State,
except as provided in Section 102.30 of this
Act, for the administration and regulation of
the affairs of the corporation;

(m) To make donations in
furtherance of any of its purposes; to lend
money to the State or Federal government;
and to conduct any lawful affairs in aid of
the United States;

(n) To cease its corporate activities
and surrender its corporate franchise;

(o) To establish deferred
compensation plans, pension plans, and
other incentive plans for its directors,
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officers and employees and to make the
payments provided for therein;

(p) To indemnify its directors,
officers, employees or agents in accordance
with and to the extent permitted by Section
108.75 of this Act and other applicable
provisions of law;

(q) To be a promoter, partner,
member, associate or manager of any
partnership, joint venture or other
enterprise; and

(r) To have and exercise all powers
necessary or convenient to effect any or all
of the purposes for which the corporation is
formed.

(Source: P.A. 90-203, eff. 7-24-97.)

(805 ILCS 105/103.12)
Sec. 103.12. Private foundations -

Federal tax laws.

In the absence of an express provision
to the contrary in its articles of
incorporation, a corporation, as defined in
Section 509 of the Internal Revenue Code of
1986, as may be amended from time to
time, during the period it is a private
foundation:

(a) Shall not engage in any act of
self-dealing as defined in Section 4941(d)
thereof;

(b) Shall distribute its income for
each taxable year at such time and in such
manner as not to become subject to the tax
on undistributed income imposed by
Section 4942 thereof;

(c) Shall not retain any excess
business holdings as defined in Section
4943(c) thereof;

(d) Shall not make any investment in
such manner as to subject it to tax under
Section 4944 thereof;

(e) Shall not make any taxable
expenditure as defined in Section 4945(d)
thereof.

(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/103.15)
Sec. 103.15. Defense of Ultra Vires.
No act of a corporation and no
conveyance or transfer of real or personal
property to or by a corporation shall be
invalid by reason of the fact that the
corporation was without capacity or power
to do such act or to make or receive such
conveyance or transfer, but such lack of
capacity or power may be asserted:

(a) In a proceeding by a member
entitled to vote or by a director against the
corporation to enjoin the doing of any act
or acts or the transfer of real or personal
property by or to the corporation. If the
unauthorized acts or transfer sought to be
enjoined are being, or are to be, performed
or made pursuant to any contract to which
the corporation is a party, the court may, if
all of the parties to the contract are parties
to the proceeding and if it deems the same
to be equitable, set aside and enjoin the
performance of such contract, and in so
doing shall allow to the corporation or the
other parties, as the case may be,
compensation for the loss or damage
sustained by either of them which may
result from the action of the court in setting
aside and enjoining the performance of
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such contract, but anticipated profits to be
derived from the performance of the
contract shall not be awarded by the court
as a loss or damage sustained;

(b) In a proceeding by the
corporation, whether acting directly or
through a receiver, trustee, or other legal
representative, or, to the extent provided
for by Section 107.80 of this Act, through a
member in a representative suit, against
the officers or directors of the corporation
for exceeding their authority; or

(c) In a proceeding by the State, as
provided in this Act, to dissolve the
corporation, or in a proceeding by the State
to enjoin the corporation from the
transaction of unauthorized affairs.

(Source: P.A. 84-1423.)

(805 ILCS 105/103.20)
Sec. 103.20. Unauthorized

assumption of corporate powers.

All persons who assume to exercise
corporate powers without authority to so
do shall be jointly and severally liable for all
debts and liabilities incurred or arising as a
result thereof.

(Source: P.A. 84-1423.)

(805 ILCS 105/103.25)
Sec. 103.25. Locale

misrepresentation.

(a) A person shall not advertise or cause
to be listed in a telephone directory an
assumed or fictitious business name that
intentionally misrepresents where the
business is actually located or operating or
falsely states that the business is located or
operating in the area covered by the
telephone directory. This subsection (a)
does not apply to a telephone service

provider or to the publisher or distributor of
a telephone service directory, unless the
conduct prescribed in this subsection (a) is
on behalf of that telephone service provider
or that publisher or distributor.

(b) A foreign not-for-profit corporation
that violates this Section is guilty of a petty
offense and must be fined not less than
$501 and not more than $1,000. A foreign
not-for-profit corporation is guilty of an
additional offense for each additional day in
violation of this Section.

(Source: P.A. 91-906, eff. 1-1-01.)

(805 ILCS 105/103.30)

Sec. 103.30. Homeowners'
association; American flag or
military flag.

(a) Notwithstanding any provision in the
association's declaration, covenants,
bylaws, rules, regulations, or other
instruments or any construction of any of
those instruments by an association's board
of directors, a homeowners' association
incorporated under this Act may not
prohibit the outdoor display of the
American flag or a military flag, or both, by
a homeowner on that homeowner's
property if the American flag is displayed in
a manner consistent with Sections 4
through 10 of Chapter 1 of Title 4 of the
United States Code and a military flag is
displayed in accordance with any
reasonable rules and regulations adopted
by the association. An association may
adopt reasonable rules and regulations,
consistent with Sections 4 through 10 of
Chapter 1 of Title 4 of the United States
Code, regarding the placement and manner
of display of the American flag and an
association may adopt reasonable rules and
regulations regarding the placement and
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manner of display of a military flag. An
association may not prohibit the installation
of a flagpole for the display of the American
flag or a military flag, or both, but the
association may adopt reasonable rules and
regulations regarding the location and size
of flagpoles.

(b) As used in this Section:

"American flag" means the flag of the
United States (as defined in Section 1 of
Chapter 1 of Title 4 of the United States
Code and the Executive Orders entered in
connection with that Section) made of
fabric, cloth, or paper displayed from a staff
or flagpole or in a window, but "American
flag" does not include a depiction or
emblem of the American flag made of
lights, paint, roofing, siding, paving
materials, flora, or balloons, or any other
similar building, landscaping, or decorative
component.

"Homeowners' association" includes a
property owners' association, townhome
association, and any similar entity, and
"homeowner" includes a townhome owner.

"Military flag" means a flag of any
branch of the United States armed forces or
the lllinois National Guard made of fabric,
cloth, or paper displayed from a staff or
flagpole or in a window, but "military flag"
does not include a depiction or emblem of a
military flag made of lights, paint, roofing,
siding, paving materials, flora, or balloons,
or any other similar building, landscaping,
or decorative component.

(Source: P.A. 93-481, eff. 1-1-04.)

(805 ILCS 105/103.35)
Sec. 103.35. Unemployment
insurance; notice.

A not-for-profit corporation that is
excluded from the definition of "nonprofit
organization" under Section 211.2 of the
Unemployment Insurance Act because it
does not have in employment 4 or more
individuals within each of 20 or more
calendar weeks must provide a written
notice to each employee, either in each
employee's employment contract or in a
written notice provided to employees who
do not have employment contracts, and to
each member of the board of directors that
the employees of the not-for-profit
corporation are not eligible to receive
unemployment insurance benefits on the
basis of their employment for the
not-for-profit corporation.

(Source: P.A. 96-970, eff. 1-1-11.)

(805 ILCS 105/Art. 4 heading)
ARTICLE 4. NAME

(805 ILCS 105/104.05)
Sec. 104.05. Corporate name of

domestic or foreign corporation.

(a) The corporate name of a domestic
corporation or of a foreign corporation
organized, existing or subject to the
provisions of this Act:

(1) May contain, separate and apart
from any other word or abbreviation in
such name, the word "corporation,"
"company," "incorporated,” or "limited," or

an abbreviation of one of such words;

(2) Must end with the letters "NFP"
if the corporate name contains any word or
phrase which indicates or implies that the
corporation is organized for any purpose

General Not for Profit Corporation Act| Tressler LLP (2014)



other than a purpose for which
corporations may be organized under this
Act or a purpose other than a purpose set
forth in the corporation's articles of
incorporation;

(3) Shall be distinguishable upon the
records in the office of the Secretary of
State from the name or assumed name of
any domestic corporation or limited liability
company organized under the Limited
Liability Company Act, whether for profit or
not for profit, existing under any Act of this
State or the name or assumed name of any
foreign corporation or foreign limited
liability company registered under the
Limited Liability Company Act, whether for
profit or not for profit, authorized to
transact business or conduct affairs in this
State, or a name the exclusive right to
which is, at the time, reserved or registered
in the manner provided in this Act or
Section 1-15 of the Limited Liability
Company Act, except that, subject to the
discretion of the Secretary of State, a
foreign corporation that has a name
prohibited by this paragraph may be
granted authority to conduct its affairs in
this State, if the foreign corporation:

(i) Elects to adopt an assumed
corporation name or names in accordance
with Section 104.15 of this Act; and

(ii) Agrees in its application for
authority to conduct affairs in this State
only under such assumed corporate name
or names;

(4) Shall not contain a word or
phrase, or an abbreviation or derivation
thereof, the use of which is prohibited or
restricted by any other statute of this State

unless such restriction has been complied
with;

(5) Shall consist of letters of the
English alphabet, Arabic or Roman
numerals, or symbols capable of being
readily reproduced by the office of the
Secretary of State;

(6) Shall not contain the words
"regular democrat," "regular democratic,"
"regular republican," "democrat,"
"democratic," or "republican," nor the
name of any other established political
party, unless consent to usage of such
words or name is given to the corporation
by the State central committee of such
established political party; notwithstanding
any other provisions of this Act, any
corporation, whose name at the time this
amendatory Act takes effect contains any of
the words listed in this paragraph shall
certify to the Secretary of State no later
than January 1, 1989, that consent has been
given by the State central committee;
consent given to a corporation by the State
central committee to use the above listed
words may be revoked upon notification to
the corporation and the Secretary of State;

(7) Shall be the name under which
the corporation shall conduct affairs in this
State unless the corporation shall also elect
to adopt an assumed corporate name or
names as provided in this Act; provided,
however, that the corporation may use any
divisional designation or trade name
without complying with the requirements
of this Act, provided the corporation also
clearly discloses its corporate name; and

(8) Shall not, as to any corporation
organized or amending its corporate name
on or after April 3, 2009 (the effective date
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of Public Act 96-7), without the express
written consent of the United States
Olympic Committee, contain the words: (i)
"Olympic"; (ii) "Olympiad"; (iii)
"Paralympic"; (iv) "Paralympiad"; (v) "Citius
Altius Fortius"; (vi) "CHICOG"; or (vii)
"Chicago 2016".

(b) The Secretary of State shall
determine whether a name is
"distinguishable" from another name for
purposes of this Act. Without excluding
other names which may not constitute
distinguishable names in this State, a name
is not considered distinguishable, for
purposes of this Act, solely because it
contains one or more of the following:

(1) The word "corporation,"
"company," "incorporated," or "limited" or
an abbreviation of one of such words;

(2) Articles, conjunctions,
contractions, abbreviations, different tenses
or number of the same word.

(c) Nothing in this Section or Sections
104.15 or 104.20 of this Act shall:

(1) Require any domestic
corporation existing or any foreign
corporation having authority to conduct
affairs on the effective date of this Act, to
modify or otherwise change its corporate
name or assumed corporate name, if any;
or

(2) Abrogate or limit the common
law or statutory law of unfair competition
or unfair trade practices, nor derogate from
the common law or principles of equity or
the statutes of this State or of the United

States with respect to the right to acquire
and protect copyrights, trade names, trade
marks, service names, service marks, or any
other right to the exclusive use of name or
symbols.

(Source: P.A. 96-7, eff. 4-3-09; 96-66, eff.
1-1-10; 96-328, eff. 8-11-09; 96-1000,

eff. 7-2-10.)

(805 ILCS 105/104.10)
Sec. 104.10. Reserved name.

The exclusive right to the use of a
corporate name or an assumed corporate

name, as the case may be, may be reserved
by:

(a) Any person intending to organize
a corporation under this Act;

(b) Any domestic corporation
intending to change its name;

(c) Any foreign  corporation
intending to make application for a
certificate of authority to conduct affairs in
this State;

(d) Any foreign  corporation
authorized to conduct affairs in this State
and intending to change its name;

(e) Any person intending to organize
a foreign corporation and intending to have
such corporation make application for a
certificate of authority to conduct affairs in
this State;

()  Any domestic corporation
intending to adopt an assumed corporate
name; or

(g) Any  foreign corporation
authorized to conduct affairs in this State
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and intending to adopt an assumed
corporate name.

Such reservation shall be made by filing
in the office of the Secretary of State an
application to reserve a specified corporate
name or a specified assumed corporate
name, executed by the applicant. If the
Secretary of State finds that such name is
available for corporate use, he or she shall
reserve the same for the exclusive use of
such applicant for a period of ninety days.

The right to the exclusive use of a
specified corporate name or assumed
corporate name so reserved may be
transferred to any other person by filing in
the office of the Secretary of State a notice
of such transfer, executed by the person for
whom such name was reserved, and
specifying the name and address of the
transferee.

The Secretary of State may revoke any
reservation if, after a hearing, he or she
finds that the application therefor or any
transfer thereof was made contrary to this
Act.

(Source: P.A. 84-1423.)

(805 ILCS 105/104.15)
Sec. 104.15. Assumed corporate

name.

(a) A domestic corporation or a foreign
corporation admitted to conduct affairs or
attempting to gain admission to conduct
affairs may elect to adopt an assumed
corporate name that complies with the
requirements of subsection (a) of Section
104.05 of this Act with respect to corporate
names.

(b) As used in this Act, "assumed
corporate name" means any corporate
name other than the true corporate name,
except that the following shall not
constitute the use of an assumed corporate
name under this Act:

(1) The identification by a
corporation of the conduct of its affairs with
a trademark or service mark of which it is
the owner or licensed user; or

(2) The use of the name of a
division, not separately incorporated and
not containing the word "corporation,"
"incorporated," or "limited" or an
abbreviation of one of such words, provided
the corporation also clearly discloses its
corporate name.

(c) Before conducting any affairs in this
State under an assumed corporate name or
names, the corporation shall, for each
assumed corporate name, pursuant to
resolution by its board of directors, execute
and file in accordance with Section 101.10
of this Act, an application setting forth:

(1) The true corporate name;

(2) The State or country under the
laws of which it is organized;

(3) That it intends to conduct affairs
under an assumed corporate name;

(4) The assumed corporate name
which it proposes to use.

(d) The right to use an assumed
corporate name shall be effective from the
date of filing by the Secretary of State until
the first day of the anniversary month of
the corporation that falls within the next
calendar year evenly divisible by 5, except

Tressler LLP (2014) | General Not for Profit Corporation Act



that if an application is filed within the 2
months  immediately preceding the
anniversary month of a corporation that
falls within a calendar year evenly divisible
by 5, the right to use the assumed
corporate name shall be effective until the
first day of the anniversary month of the
corporation that falls within the next
succeeding calendar year evenly divisible by
5.

(e) A corporation shall renew the right
to use its assumed corporate name or
names, if any, within the 60 days preceding
the expiration of such right, for a period of
5 years, by making an election to do so at
the time of filing its annual report form and
by paying the renewal fee as prescribed by
this Act.

(f) (Blank).

(g) A foreign corporation may not use an
assumed or fictitious name in the conduct
of its business to intentionally misrepresent
the geographic origin or location of the
corporation within lllinois.

(Source: P.A.96-1121, eff. 1-1-11.)

(805 ILCS 105/104.20)
Sec. 104.20. Change and cancellation

of assumed corporate name.

(a) Any domestic or foreign corporation
may, pursuant to resolution by its board of
directors, change or cancel any or all of its
assumed corporate names by executing and
filing, in accordance with Section 101.10 of
this Act, an application setting forth:

(1) The true corporate name;

(2) The state or country under the
laws of which it is organized;

(3) That it intends to cease
conducting affairs under an assumed
corporate name by changing or canceling it;

(4) The assumed corporate name to
be changed from or cancelled;

(5) If the assumed corporate name is
to be changed, the assumed corporate
name which the corporation proposes to
use.

(b) Upon the filing of an application to
change an assumed corporate name, the
corporation shall have the right to use such
assumed corporate name for the period
authorized by subsection (d) of Section
104.15 of this Act.

(c) The right to use an assumed
corporate name shall be cancelled by the
Secretary of State:

(1) If the corporation fails to renew
an assumed corporate name;

(2) If the corporation has filed an
application to change or cancel an assumed
corporate name;

(3) If a domestic corporation has
been dissolved;

(4) If a foreign corporation has had
its authority to conduct affairs in this State
revoked.

(Source: P.A. 96-66, eff. 1-1-10.)

(805 ILCS 105/104.25)
Sec. 104.25. Registered name of
foreign corporation.
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Any foreign corporation not conducting
affairs in this State and not authorized to
conduct affairs in this State may register its
corporate name, provided its corporate
name is available for use as determined by
the Secretary of State in accordance with
the provisions of this Act.

(a) Such registration shall be made:

(1) By executing and filing in
accordance with Section 101.10 of this Act:

(i)  An application for
registration, stating the name of the
corporation, the state or place under the
laws of which it is incorporated, the date of
its incorporation, a brief statement of the
affairs which it is conducting or plans to
conduct, the post office address of the
corporation to which the Secretary of State
may mail notices as required or permitted
by this Act and that it desires to register its
name under this Section; and

(ii) A certificate setting forth
that such corporation is in good standing
under the laws of the state or place
wherein it is organized executed by the
Secretary of State of such state or by such
other public official as may have custody of
the records pertaining to corporations; and

(2) By paying to the Secretary of
State the fee prescribed by this Act.

(b) Such registration shall be
effective from the date of filing by the
Secretary of State until the first day of the
12th month following such date.

(c) Such registration may be
renewed from year to year by filing an
application for renewal setting forth the
facts required in an original application for
registration and a certificate of good
standing as required for the original
registration and by paying the fee
prescribed by this Act within 60 days
immediately preceding the first day of the
12th month following the date of filing the
original registration or prior renewal. Such
renewal shall extend the registration for 12
months, to expire on the first day of the
month in which the original registration was
filed the next year.

(d) Any foreign corporation which
has in effect a registration of its corporate
name may cancel such registration at any
time by filing an application for cancellation
in the same manner and setting forth the
same facts required to be set forth in an
original registration and paying the fee
prescribed by this Act.

(e) The Secretary of State may
cancel any registration if, after a hearing, he
or she finds that the application therefor or
any renewal thereof was made contrary to
this Act.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 5 heading)
ARTICLE 5. OFFICE AND AGENT

(805 ILCS 105/105.05)
Sec. 105.05. Registered office and

registered agent.

(a) Each domestic corporation and each
foreign corporation having authority to
conduct affairs in this State shall have and
continuously maintain in this State:
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(1) A registered office which may be,
but need not be, the same as its place of
business in this State.

(2) A registered agent, which agent
may be either an individual, resident in this
State, whose business office is identical
with such registered office, or a for profit
domestic or foreign corporation, limited
liability company, limited partnership, or
limited liability partnership authorized to
transact business in this State that is
authorized by its statement of purpose to
act as such agent, having a business office
identical with such registered office.

(b) The address, including street and
number, if any, of the initial registered
office, and the name of the initial registered
agent of each corporation organized under
this Act shall be stated in its articles of
incorporation; and of each foreign
corporation shall be stated in its application
for authority to conduct affairs in this State.

(c) In the event of dissolution of a
corporation, either voluntary,
administrative, or judicial, the registered
agent and the registered office of the
corporation on record with the Secretary of
State on the date of the issuance of the
certificate or judgment of dissolution shall
be an agent of the corporation upon whom
claims can be served or service of process
can be had during the two vyear
post-dissolution period provided in Section
112.80 of this Act, unless such agent resigns
or the corporation properly reports a
change of registered office or registered
agent.

(d) In the event of revocation of
authority of a foreign corporation, the
registered agent and the registered office of

the corporation on record with the
Secretary of State on the date of the
issuance of the certificate of revocation
shall be an agent of the corporation upon
whom claims can be served or service of
process can be had, unless such agent
resigns.

(Source: P.A. 96-988, eff. 7-2-10.)

(805 ILCS 105/105.10)
Sec. 105.10. Change of registered

office or registered agent.

(a) A domestic corporation or a foreign
corporation may from time to time change
the address of its registered office. A
domestic corporation or a foreign
corporation shall change its registered
agent if the office of registered agent shall
become vacant for any reason, or if its
registered agent becomes disqualified or
incapacitated to act, or if the corporation
revokes the appointment of its registered
agent.

(b) A domestic corporation or a foreign
corporation may change the address of its
registered office or change its registered
agent, or both, by executing and filing in
duplicate, in accordance with Section
101.10 of this Act, a statement setting
forth:

(1) the name of the corporation;

(2) the address, including street and
number, or rural route number, of its then
registered office;

(3) if the address of its registered
office be changed, the address, including
street and number, or rural route number,
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to which the registered office is to be
changed;

(4) the name of its then registered
agent;

(5) if its registered agent be
changed, the name of its successor
registered agent;

(6) that the address of its registered
office and the address of the business office
of its registered agent, as changed, will be
identical;

(7) that such change was authorized
by resolution duly adopted by the board of
directors.

(c) (Blank).
(d) (Blank).

(e) The change of address of the
registered office, or the change of
registered agent, or both, as the case may
be, shall become effective upon the filing of
such statement by the Secretary of State.
(Source: P.A.96-1121, eff. 1-1-11.)

(805 ILCS 105/105.15)
Sec. 105.15. Resignation of

registered agent.

(a) A registered agent may at any time
resign by filing in the office of the Secretary
of State written notice thereof, and by
mailing a copy thereof to the corporation at
its principal office as such is known to said
resigning agent, such notice to be mailed at
least 10 days prior to the date of filing
thereof with the Secretary of State.

(b) The notice shall set forth:

(1) The name of the corporation for
which the registered agent is acting;

(2) The name of the registered
agent;

(3) The address, including street and
number, or rural route number, of the
corporation's then registered office in this
State;

(4) That the registered agent resigns;

(5) The effective date thereof which
shall not be less than 30 days after the date
of filing;

(6) The address of the principal
office of the corporation as such is known
to the registered agent;

(7) A statement that a copy of this
notice has been sent to the principal office
within the time and in the manner
prescribed by this Section.

(c) Such notice shall be executed by the
registered agent, if an individual, or, if a
business entity, in the manner authorized
by the governing statute.

(Source: P.A. 96-988, eff. 7-2-10.)

(805 ILCS 105/105.20)
Sec. 105.20. Change of Address of

Registered Agent.

(a) A registered agent may change the
address of the registered office of the
domestic corporation or of the foreign
corporation, for which he or she or it is
registered agent, to another address in this
State, by filing, in duplicate, in accordance
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with Section 101.10 of this Act a statement
setting forth:

(1) the name of the corporation;

(2) the address, including street and
number, or rural route number, of its then
registered office;

(3) the address, including street and
number, or rural route number, to which
the registered office is to be changed;

(4) the name of its registered agent;

(5) that the address of its registered
office and the address of the business office
of its registered agent, as changed, will be
identical.

(b) Such statement shall be executed by
the registered agent.

(c) The change of address of the
registered office shall become effective
upon the filing of such statement by the
Secretary of State.

(Source: P.A. 92-33, eff. 7-1-01; 93-59, eff.
7-1-03.)

(805 ILCS 105/105.25)
Sec. 105.25. Service of process on

domestic or foreign corporation.

(a) Any process, notice, or demand
required or permitted by law to be served
upon a domestic corporation or a foreign
corporation having authority to conduct
affairs in this State may be served either
upon the registered agent appointed by the
corporation or upon the Secretary of State
as provided in this Section.

(b) The Secretary of State shall be
irrevocably appointed as an agent of a
domestic corporation or of a foreign
corporation having authority upon whom
any process, notice or demand may be
served:

(1) Whenever the corporation shall
fail to appoint or maintain a registered
agent in this State; or

(2) Whenever the corporation's
registered agent cannot with reasonable
diligence be found at the registered office in
this State; or

(3) When a domestic corporation
has been dissolved, the conditions of
paragraph (1) or paragraph (2) exist, and a
civil action, suit or proceeding is instituted
against or affecting the corporation within
the five years after the issuance of a
certificate of dissolution or the filing of a
judgment of dissolution; or

(4) When a domestic corporation
has been dissolved, the conditions of
paragraph (1) or paragraph (2) exist, and a
criminal proceeding has been instituted
against or affecting the corporation, or

(5) When the authority of a foreign
corporation to transact business in this
State has been revoked or withdrawn.

(c) Service under subsection (b) shall be
made by:

(1) Service on the Secretary of State,
or on any clerk having charge of the
corporation division of his or her office, of a
copy of the process, notice or demand,
together with any papers required by law to
be delivered in connection with service, and
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a fee as prescribed by subsection (b) of
Section 15.15 of this Act;

(2) Transmittal by the person
instituting the action, suit or proceeding of
notice of the service on the Secretary of
State and a copy of the process, notice or
demand and accompanying papers to the
corporation being served, by registered or
certified mail:

(i) At the last registered office of
the corporation as shown by the records on
file in the office of the Secretary of State; or

(ii) At such address the use of
which the person instituting the action, suit
or proceeding knows or, on the basis of
reasonable inquiry, has reason to believe is
most likely to result in actual notice; and

(3) Appendage by the person
instituting the action, suit or proceeding of
an affidavit of compliance with this Section
in substantially such form as the Secretary
of State may by rule or regulation prescribe,
to the process, notice or demand.

(d) Nothing herein contained shall limit
or affect the right to serve any process,
notice, or demand required or permitted by
law to be served upon a corporation in any
other manner now or hereafter permitted
by law.

(e) The Secretary of State shall keep a
record of all processes, notices, and
demands served upon him or her under this
Section, and shall record therein the time of
such service and his or her action with
reference thereto but shall not be required
to retain such information for a period
longer than five years from his or her
receipt of the service.

(Source: P.A. 92-33, eff. 7-1-01; 98-171,
eff. 8-5-13.)

(805 ILCS 105/105.30)
Sec. 105.30. Service of process on
foreign corporation not authorized

to conduct affairs in lllinois.

If any foreign corporation conducts
affairs in this State without having authority
to conduct affairs, it shall be deemed that
such corporation has designated and
appointed the Secretary of State as an
agent for process upon whom any notice,
process or demand may be served. Service
on the Secretary of State shall be made in
the manner set forth in subsection (c) of
Section 105.25 of this Act.

(Source: P.A. 92-33, eff. 7-1-01.)
(805 ILCS 105/Art. 6 heading)
ARTICLE 6. SHARES; DIVIDENDS;

CONTRIBUTIONS

(805 ILCS 105/106.05)
Sec. 106.05. Shares and dividends
prohibited.

A corporation shall not have or issue
shares. No dividend shall be paid and no
part of the money, property or other assets
of a corporation shall be distributed to its
members, directors or officers; provided,
however, that a corporation may pay
compensation in a reasonable amount to
members, officers or directors for services
rendered, including for service as a director
only, and may make distributions pursuant
to Section 109.10 of this Act or upon
dissolution or final liquidation as permitted
by Article 12 of this Act.

(Source: P.A. 84-1423.)
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(805 ILCS 105/106.10)
Sec. 106.10. Evidence of

contribution.

A contribution of a member may be
evidenced by a written instrument
delivered to the member, but such
instrument shall not be denominated a
"share of stock" or by any word or term
implying that the instrument is a share as
such term is wused in the Business
Corporation Act of 1983 as now in effect or
as hereafter amended.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 7 heading)
ARTICLE 7. MEMBERS

(805 ILCS 105/107.03)
Sec. 107.03. Members.

(a) A corporation may have one or more
classes of members or may have no
members.

(b) If the corporation has one or more
classes of members, the designation of the
class or classes and the qualifications and
rights of the members of each class shall be
set forth in the articles of incorporation or
the bylaws. The articles of incorporation or
the bylaws may provide for representatives
or delegates of members and may establish
their qualifications and rights.

(c) If the corporation is to have no
members, that fact shall be set forth in the
articles of incorporation or the bylaws.

(d) A corporation may issue certificate
evidencing membership therein.

(e) The transfer of a certificate of
membership in a not-for-profit corporation

in which assets are held for a charitable,
religious, eleemosynary, benevolent or
educational purpose, shall be without
payment of any consideration of money or
property of any kind or value to the
transferor in respect to such transfer. Any
transfer in violation of this Section shall be
void.

(f) Where the articles of incorporation
or bylaws provide that a corporation shall
have no members, or where a corporation
has under its articles of incorporation,
bylaws or in fact no members entitled to
vote on a matter, any provision of this Act
requiring notice to, the presence of, or the
vote, consent or other action by members
of the corporation in connection with such
matter shall be satisfied by notice to, the
presence of, or the vote, consent or other
action of the directors of the corporation.

(g) A residential cooperative
not-for-profit corporation containing 50 or
more single family units with individual unit
legal descriptions based upon a recorded
plat of a subdivision and located in a county
with a population between 780,000 and
3,000,000 shall specifically set forth the
gualifications and rights of its members in
the Articles of Incorporation and the
bylaws.

(Source: P.A. 91-465, eff. 8-6-99.)

(805 ILCS 105/107.05)
Sec. 107.05. Meeting of members.

(a) Meetings of members may be held
either within or without this State, as may
be provided in the bylaws or in a resolution
of the board of directors pursuant to
authority granted in the bylaws. In the
absence of any such provision, all meetings
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shall be held at the registered office of the
corporation in this State.

(b) An annual meeting of the members
entitled to vote may be held at such time as
may be provided in the bylaws or in a
resolution of the board of directors
pursuant to authority granted in the bylaws.
Failure to hold the annual meeting at the
designated time shall not work a forfeiture
or dissolution of the corporation nor affect
the validity of corporate action. If an annual
meeting has not been held within the
earlier of six months after the end of the
corporation's fiscal year or fifteen months
after its last annual meeting and if, after a
request in writing directed to the president
of the corporation, a notice of meeting is
not delivered to members entitled to vote
within 60 days of such request, then any
member entitled to vote at an annual
meeting may apply to the circuit court of
the county in which the registered office or
principal place of business of the
corporation is located for an order directing
that the meeting be held and fixing the time
and place of the meeting. The court may
issue such additional orders as may be
necessary or appropriate for the holding of
the meeting.

(c) Special meetings of the members
may be called by the president or by the
board of directors. Special meetings of the
members may also be called by such other
officers or persons or number or proportion
of members entitled to vote as may be
provided in the articles of incorporation or
the bylaws. In the absence of a provision
fixing the number or proportion of
members entitled to vote who are entitled
to call a meeting, a special meeting of
members entitled to vote may be called by

such members having one-twentieth of the
votes entitled to be cast at such meeting.

(d) Unless specifically prohibited by the
articles of incorporation or bylaws, a
corporation may allow members entitled to
vote to participate in and act at any
meeting through the use of a conference
telephone or interactive technology,
including but not limited to electronic
transmission, Internet usage, or remote
communication, by means of which all
persons participating in the meeting can
communicate with each other. Participation
in such meeting shall constitute attendance
and presence in person at the meeting of
the person or persons so participating.

(e) For meetings of a not-for-profit
corporation organized for the purpose of
residential cooperative housing, consisting
of 50 or more single family dwellings with
individual unit legal descriptions based
upon a recorded plat of a subdivision, and
located in a county containing a population
between 780,000 and 3,000,000
inhabitants, any member may record by
tape, film, or other means the proceedings
at the meetings. The board or the
membership may prescribe reasonable
rules and regulations to govern the making
of the recordings. The portion of any
meeting held to discuss violations of rules
and regulations of the corporation by a
residential shareholder shall be recorded
only with the affirmative assent of that
shareholder.

(Source: P.A. 91-465, eff. 8-6-99; 92-771,
eff. 8-6-02.)

(805 ILCS 105/107.10)
Sec. 107.10. Informal action by
members entitled to vote.
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(a) Unless otherwise provided in the
articles of incorporation or the bylaws,
except for the dissolution of a not-for-profit
corporation organized for the purpose of
ownership or administration of residential
property on a cooperative basis, any action
required by this Act to be taken at any
annual or special meeting of the members
entitled to vote, or any other action which
may be taken at a meeting of the members
entitled to vote, may be taken by ballot
without a meeting in writing by mail,
e-mail, or any other electronic means
pursuant to which the members entitled to
vote thereon are given the opportunity to
vote for or against the proposed action, and
the action receives approval by a majority
of the members casting votes, or such
larger number as may be required by the
Act, the articles of incorporation, or the
bylaws, provided that the number of
members casting votes would constitute a
guorum if such action had been taken at a
meeting. Voting must remain open for not
less than 5 days from the date the ballot is
delivered; provided, however, in the case of
a removal of one or more directors, a
merger, consolidation, dissolution or sale,
lease or exchange of assets, the voting must
remain open for not less than 20 days from
the date the ballot is delivered.

(b) Such informal action by members
shall become effective only if, at least 5
days prior to the effective date of such
informal action, a notice in writing of the
proposed action is delivered to all of the
members entitled to vote with respect to
the subject matter thereof.

(c) In the event that the action which is
approved is such as would have required
the filing of a certificate under any other
Section of this Act if such action had been

voted on by the members at a meeting
thereof, the certificate filed under such
other Section shall state, in lieu of any
statement required by such Section
concerning any vote of members, that an
informal vote has been conducted in
accordance with the provisions of this
Section and that written notice has been
delivered as provided in this Section.

(d) In addition, unless otherwise
provided in the articles of incorporation or
the bylaws, any action required by this Act
to be taken at any annual or special
meeting of the members entitled to vote, or
any other action which may be taken at a
meeting of members entitled to vote, may
also be taken without a meeting and
without a vote if a consent in writing,
setting forth the action so taken, shall be
approved by all the members entitled to
vote with respect to the subject matter
thereof.

(Source: P.A. 96-649, eff. 1-1-10; 96-994,
eff. 7-2-10; 98-302, eff. 1-1-14.)

(805 ILCS 105/107.15)
Sec. 107.15. Notice of members'

meetings.

Written notice stating the place, day,
and hour of the meeting and, in the case of
a special meeting, the purpose or purposes
for which the meeting is called, shall be
delivered not less than 5 nor more than 60
days before the date of the meeting, or in
the case of a removal of one or more
directors, a merger, consolidation,
dissolution or sale, lease or exchange of
assets not less than 20 nor more than 60
days before the date of the meeting, by or
at the direction of the president, or the
secretary, or the officer or persons calling
the meeting, to each member of record
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entitled to vote at such meeting. A
residential  cooperative  not-for-profit
corporation containing 50 or more single
family units with individual unit legal
descriptions based upon a recorded plat of
a subdivision and located in a county with a
population between 780,000 and 3,000,000
shall, in addition to the other requirements
of this Section, post notice of member's
meetings in conspicuous places in the
residential cooperative at least 48 hours
prior to the meeting of the members.
(Source: P.A. 91-465, eff. 8-6-99.)

(805 ILCS 105/107.20)
Sec. 107.20. Waiver of notice.
Whenever any notice whatever is
required to be given under the provisions of
this Act or under the provisions of the
articles of incorporation or bylaws of any
corporation, a waiver thereof in writing
signed by the person or persons entitled to
such notice, whether before or after the
time stated therein, shall be deemed
equivalent to the giving of such notice.
Attendance at any meeting shall constitute
waiver of notice thereof unless the person
at the meeting objects to the holding of the
meeting because proper notice was not
given.
(Source: P.A. 84-1423.)

(805 ILCS 105/107.25)
Sec. 107.25. Fixing record date for
voting.

For the purpose of determining
members entitled to notice of or to vote at
any meeting of members, or in order to
make a determination of members for any
other proper purpose, the board of
directors of a corporation may fix in
advance a date as the record date for any
such determination of members, such date

in any case to be not more than 60 days
and, for a meeting of members, not less
than 5 days, or in the case of a merger,
consolidation, dissolution or sale, lease or
exchange of assets, not less than 20 days,
immediately preceding such meeting. If no
record date is fixed for the determination of
members entitled to notice of or to vote at
a meeting of members, the date on which
notice of the meeting is delivered shall be
the record date for such determination of
members. When a determination of
members entitled to vote at any meeting of
members has been made as provided in this
Section, such determination shall apply to
any adjournment thereof. In lieu of the
board of directors from time to time
establishing record dates, the bylaws of the
corporation may establish a mechanism for
determining record dates in all or specified
instances.

(Source: P.A. 84-1423.)

(805 ILCS 105/107.35)

Sec. 107.35. Inspectors.

At any meeting of members, the
chairman of the meeting may, or upon the
request of any members shall, appoint one
or more persons as inspectors for such
meeting, unless an inspector or inspectors
shall have been previously appointed for
such meeting in the manner provided by
the bylaws of the corporation.

Such inspectors shall ascertain and
report the number of votes represented at
the meeting, based upon their
determination of the validity and effect of
proxies; count all votes and report the
results; and do such other acts as are
proper to conduct the election and voting
with impartiality and fairness to all the
members.
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Each report of an inspector shall be in
writing and signed by him or her or by a
majority of them if there be more than one
inspector acting at such meeting. If there is
more than one inspector, the report of a
majority shall be the report of the
inspectors. The report of the inspector or
inspectors on the number of votes
represented at the meeting and the results
of the voting shall be prima facie evidence
thereof.

(Source: P.A. 84-1423.)

(805 ILCS 105/107.40)

Sec. 107.40. Voting.

(a) The right of the members, or any
class or classes of members, to vote may be
limited, enlarged or denied to the extent
specified in the articles of incorporation or
the bylaws. Unless so limited, enlarged or
denied, each member, regardless of class,
shall be entitled to one vote on each matter
submitted to a vote of members.

(b) The articles of incorporation or the
bylaws may provide that in all elections for
directors every member entitled to vote
shall have the right to cumulate his or her
vote and to give one candidate a number of
votes equal to his or her vote multiplied by
the number of directors to be elected, or to
distribute such votes on the same principle
among as many candidates as he or she
shall think fit.

(c) If a corporation has no members or
its members have no right to vote with
respect to a particular matter, the directors
shall have the sole voting power with
respect to such matter.

(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/107.50)
Sec. 107.50. Proxies.

A member entitled to vote may vote in
person or, unless the articles of
incorporation or bylaws explicitly prohibit,
by proxy executed in writing by the member
or by that member's duly authorized
attorney-in-fact. No proxy shall be valid
after 11 months from the date of its
execution, unless otherwise provided in the
proxy. Unless otherwise prohibited by the
articles of incorporation or bylaws, the
election of directors, officers, or
representatives by members may be
conducted by mail, e-mail, or any other
electronic means as set forth in subsection
(a) of Section 107.10.

(Source: P.A. 96-648, eff. 10-1-09; 96-649,
eff. 1-1-10; 96-1000, eff. 7-2-10.)

(805 ILCS 105/107.60)
Sec. 107.60. Quorum of members

entitled to vote.

Unless otherwise provided by the
articles of incorporation or the bylaws,
members holding one-tenth of the votes
entitled to be cast on a matter, represented
in person or by proxy, shall constitute a
guorum for consideration of such matter at
a meeting of members. If a quorum s
present, the affirmative vote of a majority
of the votes present and voted, either in
person or by proxy, shall be the act of the
members, unless the vote of a greater
number or voting by classes is required by
this Act, the articles of incorporation or the
bylaws. The articles of incorporation or
bylaws may require any number or percent
greater or smaller than one-tenth up to and
including a requirement of unanimity to
constitute a quorum.

(Source: P.A. 84-1423.)
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(805 ILCS 105/107.70)
Sec. 107.70. Voting agreements.

(a) Members entitled to vote may
provide for the casting of their votes by
signing an agreement for that purpose.

(b) A voting agreement created under
this Section is specifically enforceable in
accordance with the principles of equity.
(Source: P.A. 84-1423.)

(805 ILCS 105/107.75)
Sec. 107.75. Books and records.

(a) Each corporation shall keep correct
and complete books and records of account
and shall also keep minutes of the
proceedings of its members, board of
directors and committees having any of the
authority of the board of directors; and
shall keep at its registered office or
principal office a record giving the names
and addresses of its members entitled to
vote. Any voting member shall have the
right to examine, in person or by agent, at
any reasonable time or times, the
corporation's books and records of account
and minutes, and to make extracts
therefrom, but only for a proper purpose. In
order to exercise this right, a voting
member must make written demand upon
the corporation, stating with particularity
the records sought to be examined and the
purpose therefor. If the corporation refuses
examination, the voting member may file
suit in the circuit court of the county in
which either the registered agent or
principal office of the corporation is located
to compel by mandamus or otherwise such
examination as may be proper. If a voting
member seeks to examine books or records
of account the burden of proof is upon the
voting member to establish a proper

purpose. If the purpose is to examine
minutes, the burden of proof is upon the
corporation to establish that the voting
member does not have a proper purpose.

(b) A residential cooperative
not-for-profit corporation containing 50 or
more single family units with individual unit
legal descriptions based upon a recorded
plat of a subdivision and located in a county
with a population between 780,000 and
3,000,000 shall keep an accurate and
complete account of all transfers of
membership and shall, on a quarterly basis,
record all transfers of membership with the
county clerk of the county in which the
residential cooperative is located.
Additionally, a list of all transfers of
membership  shall be available for
inspection by any member of the
corporation.

(Source: P.A. 96-649, eff. 1-1-10.)
(805 ILCS 105/107.80)

Sec. 107.80. Derivative suits by

voting members.

Nothing in this Act shall be construed to
affect any pre-existing common law right of
a voting member to bring an action in this
State in the right of such corporation, nor
shall this Act be construed to create any
such right that did not exist prior to the
effective date of this Act.

(Source: P.A. 84-1423.)

(805 ILCS 105/107.85)
Sec. 107.85. Nonliability of
members.

The members of a corporation shall not
be personally liable for any debt or
obligation of the corporation.

(Source: P.A. 87-854.)

(805 ILCS 105/107.90)
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Sec. 107.90. Not-for-profit

residential cooperative.
(a) As used in this Section:

"Member" includes the plural

"members", where a membership is jointly
held.

"Membership agreement" means
the contract and other documents that
define the rights of the member to occupy,
use, or possess a portion or all of a parcel of
real estate exclusively.

"Class of membership" means a
grouping of members based on the same
privileges, rights, and manner of treatment
by the corporation.

(b) The provisions of this Section apply
only to a not-for-profit corporation
organized for the purpose of residential
cooperative housing consisting of 50 or
more single family dwellings with individual
unit legal descriptions based upon a
recorded plat of a subdivision, located in a
county containing a population between
780,000 and 3,000,000 inhabitants, and for
which the title to one or more member's
parcels is held by the corporation.

(c) If (i) title for real property occupied
or controlled by a member under a
membership agreement is held by or is
transferred to that member; (ii) more than
one class of membership exists; or (iii) the
corporation fails to obtain recognition or
loses recognition as a Cooperative Housing
Corporation under Section 216 of the
Internal Revenue Code of 1954, as
amended, then:

(1) The board of directors shall issue
notice to the members within 10 days after
obtaining knowledge of (i), (ii), or (iii), or
within 10 days after the effective date of
this amendatory Act of the 91st General
Assembly, if the board obtained such
knowledge before the effective date of this
amendatory Act of the 91st General
Assembly.

(2) At the member's option, any
member may receive a warranty deed for
full title to the real property that he or she
occupies issued by the not-for-profit
corporation, upon presentation of a
notarized and written request to the
corporation, provided that the corporation
holds the title.

(3) The member may withdraw from
the corporation, at the member's option.
The member shall retain his or her interest
in any common property held by the
corporation or may transfer his or her
interest to the corporation for fair value, at
the member's option.

(Source: P.A. 91-465, eff. 8-6-99.)

(805 ILCS 105/Art. 8 heading)
ARTICLE 8. DIRECTORS AND
OFFICERS

(805 ILCS 105/108.05)
Sec. 108.05. Board of directors.

(a) Each corporation shall have a board
of directors, and except as provided in
articles of incorporation, the affairs of the
corporation shall be managed by or under
the direction of the board of directors.

(b) A director need not be a resident of
this State or a member of the corporation
unless the articles of incorporation or
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bylaws so prescribe. The articles of
incorporation or the bylaws may prescribe
other qualifications for directors.

(c) Unless otherwise provided in the
articles of incorporation or bylaws, the
board of directors, by the affirmative vote
of a majority of the directors then in office,
shall have authority to establish reasonable
compensation of all directors for services to
the corporation as directors, officers or
otherwise, notwithstanding the provisions
of Section 108.60 of this Act.

(d) No director may act by proxy on any
matter.
(Source: P.A. 95-368, eff. 8-23-07; 96-649,
eff. 1-1-10.)

(805 ILCS 105/108.10)
Sec. 108.10. Number, election and

resignation of directors.

(@) The board of directors of a
corporation shall consist of three or more
directors. The number of directors shall be
fixed by the bylaws, except the number of
initial directors shall be fixed by the
incorporators in the  articles  of
incorporation. In the absence of a bylaw
fixing the number of directors, the number
shall be the same as that fixed in the
articles of incorporation. The number of
directors may be increased or decreased
from time to time by amendment to the
bylaws.

(b) The bylaws may establish a variable
range for the size of the board by
prescribing a minimum and maximum
(which may not be less than 3 or exceed the
minimum by more than 5) number of
directors. If a variable range is established,

unless the bylaws otherwise provide, the
number of directors may be fixed or
changed from time to time, within the
minimum and maximum, by the directors
without further amendment to the bylaws.

(c) The terms of all directors expire at
the next meeting for the election of
directors following their election unless
their terms are staggered under subsection
(e). The term of a director elected to fill a
vacancy expires at the next annual meeting
of the members entitled to vote at which
his or her predecessor's term would have
expired or in accordance with Section
108.30 of this Act. The term of a director
elected as a result of an increase in the
number of directors expires at the next
annual meeting of members entitled to
vote unless the term is staggered under
subsection (e).

(d) Despite the expiration of a director's
term, he or she continues to serve until the
next meeting of members or directors
entitled to vote on directors at which
directors are elected. An amendment to the
bylaws decreasing the number of directors
or eliminating the position of a director
elected or appointed by persons or entities
other than the members may shorten the
terms of incumbent directors; provided,
however, such amendment has been
approved by the party with the authority to
elect or appoint such directors.

(e) The articles of incorporation or the
bylaws may provide that directors may be
divided into classes and the terms of office
of several classes need not be uniform. Each
director shall hold office for the term for
which he is elected and until his successor
shall have been elected and qualified.
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(f) If the articles of incorporation or
bylaws authorize dividing the members into
classes, the articles or bylaws may also
authorize the election of all or a specified
number or percentage of directors by one
or more authorized classes of members.

(g) A director may resign at any time by
written notice delivered to the board of
directors, its chairman, or to the president
or secretary of the corporation. A
resignation is effective when the notice is
delivered unless the notice specifies a
future date. The pending vacancy may be
filled before the effective date, but the
successor shall not take office until the
effective date.

(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/108.15)

Sec. 108.15. Quorum of directors.

(a) Unless otherwise provided in the
articles of incorporation or the bylaws, a
majority of the directors then in office shall
constitute a quorum; provided, that in no
event shall a quorum consist of less than
one-third of the directors then in office.

(b) The act of the majority of the
directors present at a meeting at which a
guorum is present shall be the act of the
board of directors, unless the act of a
greater number is required by the articles
of incorporation or the bylaws.

(c) Unless specifically prohibited by the
articles of incorporation or bylaws, directors
or nondirector committee members may
participate in and act at any meeting of
such board or committee through the use
of a conference telephone or other
communications equipment by means of
which all persons participating in the

meeting can communicate with each other.
Participation in such meeting shall
constitute attendance and presence in
person at the meeting of the person or
persons so participating.
(Source: P.A. 84-1423.)

(805 ILCS 105/108.20)
Sec. 108.20. Place of directors'

meetings.

Regular or special meetings of the board
of directors may be held either within or
without this State.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.21)
Sec. 108.21.

Meetings of the board of directors of a
not-for-profit homeowners association or
residential  cooperative  not-for-profit
corporation shall be open to any member,
except for the portion of any meeting held
(i) to discuss litigation when an action
against or on behalf of the corporation has
been filed and is pending in a court or
administrative tribunal, or when the board
of directors finds that such an action is
probable or imminent, (ii) to consider
information regarding appointment,
employment or dismissal of an employee,
or (iii) to discuss violations of rules and
regulations of the corporation. Any member
may record by tape, film or other means the
proceedings at such meetings or portions
thereof required to be open by this Section.
The board may prescribe reasonable rules
and regulations to govern the right to make
such recordings. Notice of such meetings
shall be mailed or delivered at least 48
hours prior thereto, unless a written waiver
of such notice is signed by the person or
persons entitled to such notice pursuant to
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the articles of incorporation, bylaws, other
instrument before the meeting is convened.
Copies of notices of meetings of the board
of directors shall be posted in
entranceways, elevators, or other
conspicuous places at least 48 hours prior
to the meeting of the board of directors. If
there is no common entranceway for 7 or
more units, the board of directors may
designate one or more locations in the
proximity of such units where the notices of
meetings shall be posted. For purposes of
this Section, "meeting of the board of
directors" means any gathering of a quorum
of the members of the board of directors
held for the purpose of discussing business
of the homeowners association or
cooperative. The provisions of this Section
shall apply to any homeowners association
or residential cooperative situated in the
State of lllinois regardless of where it may
be incorporated.

(Source: P.A. 94-1099, eff. 2-2-07.)

(805 ILCS 105/108.25)
Sec. 108.25. Notice of directors'

meetings.

Meetings of the board of directors shall
be held upon such notice as the bylaws may
prescribe. Attendance of a director at any
meeting shall constitute a waiver of notice
of such meeting except where a director
attends a meeting for the express purpose
of objecting to the transaction of any
business because the meeting is not
lawfully called or convened. Unless
provided otherwise in the articles of
incorporation or the bylaws, neither the
business to be transacted at, nor the
purpose of, any regular or special meeting
of the board of directors need be specified
in the notice or waiver of notice of such
meeting, except that no special meeting of

directors may remove a director under
Section 108.35(b) of this Act unless written
notice of the proposed removal is delivered
to all directors at least twenty days prior to
such meeting.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.30)
Sec. 108.30. Vacancies.

Any vacancy occurring in the board of
directors and any directorship to be filled by
reason of an increase in the number of
directors may be filled by the board of
directors unless the articles of incorporation
or the bylaws provide that a vacancy or
directorship so created shall be filled in
some other manner, in which case such
provision shall control. A director elected or
appointed, as the case may be, to fill a
vacancy shall be elected or appointed for
the wunexpired term of his or her
predecessor in office.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.35)
Sec. 108.35. Removal of directors.

(a) One or more of the directors may be
removed, with or without cause. In the case
of a corporation having a board of directors
which is classified in accordance with
subsection 108.10(e) of this Act, the articles
of incorporation or bylaws may provide that
such directors may only be removed for
cause.

(b) In the case of a corporation with no
members or with no members entitled to
vote on directors, a director may be
removed by the affirmative vote of a
majority of the directors then in office
present and voting at a meeting of the
board of directors at which a quorum is
present.
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(c) In the case of a corporation with
members entitled to vote for directors, no
director may be removed, except as
follows:

(1) A director may be removed by
the affirmative vote of two-thirds of the
votes present and voted, either in person or
by proxy.

(2) No director shall be removed at a
meeting of members entitled to vote unless
the written notice of such meeting is
delivered to all members entitled to vote on
removal of directors. Such notice shall state
that a purpose of the meeting is to vote
upon the removal of one or more directors
named in the notice. Only the named
director or directors may be removed at
such meeting.

(3) In the case of a corporation
having cumulative voting, if less than the
entire board is to be removed, no director
may be removed, with or without cause, if
the votes cast against his or her removal
would be sufficient to elect him or her if
then cumulatively voted at an election of
the entire board of directors.

(4) If a director is elected by a class
of voting members entitled to vote,
directors or other electors, that director
may be removed only by the same class of
members entitled to vote, directors or
electors which elected the director.

(d) The provisions of subsections (a), (b)
and (c) shall not preclude the Circuit Court
from removing a director of the corporation
from office in a proceeding commenced
either by the corporation or by members
entitled to vote holding at least 10 percent
of the outstanding votes of any class if the

court finds (1) the director is engaged in
fraudulent or dishonest conduct or has
grossly abused his or her position to the
detriment of the corporation, and (2)
removal is in the best interest of the
corporation. If the court removes a director,
it may bar the director from reelection for a
period prescribed by the court. If such a
proceeding is commenced by a member
entitled to vote, such member shall make
the corporation a party defendant.

(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/108.40)
Sec. 108.40. Committees.

(a) If the articles of incorporation or
bylaws so provide, a majority of the
directors may create one or more
committees and appoint directors or such
other persons as the board designates, to
serve on the committee or committees.
Each committee shall have two or more
directors, a majority of its membership shall
be directors, and all committee members
shall serve at the pleasure of the board.
However, committees appointed by the
board or otherwise authorized by the
bylaws relating to the election, nomination,
qualification, or credentials of directors or
other committees involved in the process of
electing directors may be composed
entirely of non-directors.

(b) Unless the appointment by the
board of directors requires a greater
number, a majority of any committee shall
constitute a quorum, and a majority of
committee members present and voting at
a meeting at which a quorum is present is
necessary for committee action. A
committee may act by unanimous consent
in writing without a meeting and, subject to
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the provisions of the bylaws or action by
the board of directors, the committee by
majority vote of its members shall
determine the time and place of meetings
and the notice required therefor.

(c) To the extent specified by the board
of directors or in the articles of
incorporation or bylaws, each committee
may exercise the authority of the board of
directors under Section 108.05 of this Act;
provided, however, a committee may not:

(1) Adopt a plan for the distribution
of the assets of the corporation, or for
dissolution;

(2) Approve or recommend to
members any act this Act requires to be
approved by members, except that
committees appointed by the board or
otherwise authorized by the bylaws relating
to the election, nomination, qualification, or
credentials of directors or other
committees involved in the process of
electing directors may make
recommendations to the members relating
to electing directors;

(3) Fill vacancies on the board or on
any of its committees;

(4) Elect, appoint or remove any
officer or director or member of any
committee, or fix the compensation of any
member of a committee;

(5) Adopt, amend, or repeal the
bylaws or the articles of incorporation;

(6) Adopt a plan of merger or adopt
a plan of consolidation with another
corporation, or authorize the sale, lease,
exchange or mortgage of all or substantially

all of the property or assets of the
corporation; or

(7) Amend, alter, repeal or take
action inconsistent with any resolution or
action of the board of directors when the
resolution or action of the board of
directors provides by its terms that it shall
not be amended, altered or repealed by
action of a committee.

(d) The board of directors may create
and appoint persons to a commission,
advisory body or other such body which
may or may not have directors as members,
which body may not act on behalf of the
corporation or bind it to any action but may
make recommendations to the board of
directors or to the officers.

(Source: P.A. 90-188, eff. 7-24-97.)

(805 ILCS 105/108.45)
Sec. 108.45. Informal action by

directors.

(a) Unless specifically prohibited by the
articles of incorporation or bylaws, any
action required by this Act to be taken at a
meeting of the board of directors of a
corporation, or any other action which may
be taken at a meeting of the board of
directors or a committee thereof, may be
taken without a meeting if a consent in
writing, setting forth the action so taken,
shall be approved in writing by all of the
directors and all of any nondirector
committee members entitled to vote with
respect to the subject matter thereof, or by
all the members of such committee, as the
case may be.

(b) The consent shall be evidenced by
one or more written approvals, each of
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which sets forth the action taken and
provides a written record of approval. All
the approvals evidencing the consent shall
be delivered to the secretary to be filed in
the corporate records. The action taken
shall be effective when all the directors or
the committee members, as the case may
be, have approved the consent unless the
consent specifies a different effective date.

(c) Any such consent approved in
writing by all the directors or all the
committee members, as the case may be,
shall have the same effect as a unanimous
vote and may be stated as such in any
document filed with the Secretary of State
under this Act.

(Source: P.A. 96-649, eff. 1-1-10; 96-994,
eff. 7-2-10.)

(805 ILCS 105/108.50)
Sec. 108.50. Officers.

(a) A corporation shall have such
officers as shall be provided in the bylaws.
Officers and assistant officers and agents as
may be deemed necessary may be elected
or appointed by the board of directors or
chosen in such other manner as may be
prescribed by the bylaws. If the bylaws so
provide, any two or more offices may be
held by the same person. One officer, in this
Act generally referred to as the secretary,
shall have the authority to certify the
bylaws, resolutions of the members and
board of directors and committees thereof,
and other documents of the corporation as
true and correct copies thereof.

(b) All officers and agents of the
corporation, as between themselves and
the corporation, shall have such express
authority and perform such duties in the
management of the property and affairs of

the corporation as may be provided in the
bylaws, or as may be determined by
resolution of the board of directors not
inconsistent with the bylaws and such
implied authority as recognized by the
common law from time to time.

(c) The articles of incorporation or the
bylaws may provide that any one or more
officers of the corporation or any other
person holding a particular office outside
the corporation shall be a director or
directors while he or she holds that office.
Unless the articles of incorporation or the
bylaws provide otherwise, such director or
directors shall have the same rights, duties
and responsibilities as other directors.
(Source: P.A. 84-1423.)

(805 ILCS 105/108.55)
Sec. 108.55. Removal of Officers.

Any officer or agent may be removed by
the board of directors or other persons
authorized to elect or appoint such officer
or agent but such removal shall be without
prejudice to the contract rights, if any, of
the person so removed. Election or
appointment of an officer or agent shall not
of itself create any contract rights.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.60)
Sec. 108.60. Director conflict of

interest.

(a) If a transaction is fair to a
corporation at the time it is authorized,
approved, or ratified, the fact that a
director of the corporation is directly or
indirectly a party to the transaction is not
grounds for invalidating the transaction.

(b) In a proceeding contesting the
validity of a transaction described in
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subsection (a), the person asserting validity
has the burden of proving fairness unless:

(1) The material facts of the
transaction and the director's interest or
relationship were disclosed or known to the
board of directors or a committee
consisting entirely of directors and the
board or committee authorized, approved
or ratified the transaction by the affirmative
votes of a majority of disinterested
directors, even though the disinterested
directors be less than a quorum; or

(2) The material facts of the
transaction and the director's interest or
relationship were disclosed or known to the
members entitled to vote, if any, and they
authorized, approved or ratified the
transaction without counting the vote of
any member who is an interested director.

(c) The presence of the director, who is
directly or indirectly a party to the
transaction described in subsection (a), or a
director who is otherwise not disinterested,
may be counted in determining whether a
guorum is present but may not be counted
when the board of directors or a committee
of the board takes action on the
transaction.

(d) For purposes of this Section, a
director is "indirectly" a party to a
transaction if the other party to the
transaction is an entity in which the director
has a material financial interest or of which
the director is an officer, director or general
partner; except that if a director is an
officer or director of both parties to a
transaction involving  a grant  or
contribution, without consideration, from
one entity to the other, that director is not
"indirectly" a party to the transaction

provided the director does not have a
material financial interest in the entity that
receives the grant or contribution.

(e) (Blank).
(Source: P.A. 96-649, eff. 1-1-10; 96-994,
eff. 7-2-10.)

(805 ILCS 105/108.65)
Sec. 108.65. Liability of directors in

certain cases.

(a) In addition to any other liabilities
imposed by law upon directors of a
corporation, they are liable as follows:

(1) The directors of a corporation
who vote for or assent to any distribution
not authorized by Section 109.10 or Article
12 of this Act shall be jointly and severally
liable to the corporation for the amount of
such distribution.

(2) If a dissolved corporation shall
proceed to bar any known claims against it
under Section 112.75 of this Act, the
directors of such corporation who fail to
take reasonable steps to cause the notice
required by Section 112.75 of this Act to be
given to any known creditor of such
corporation shall be jointly and severally
liable to such creditor for all loss and
damage occasioned thereby.

(3) The directors of a corporation
that conducts its affairs after the filing by
the Secretary of State of articles of
dissolution, otherwise than so far as may be
necessary for the winding up thereof, shall
be jointly and severally liable to the
creditors of such corporation for all debts
and liabilities of the corporation incurred in
so conducting its affairs.
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(b) A director of a corporation who is
present at a meeting of its board of
directors at which action on any corporate
matter is taken is conclusively presumed to
have assented to the action taken unless his
or her dissent or abstention is entered in
the minutes of the meeting or unless he or
she files his or her written dissent or
abstention to such action with the person
acting as the secretary of the meeting
before the adjournment thereof or
forwards such dissent or abstention by
registered or certified mail to the secretary
of the corporation immediately after the
adjournment of the meeting. Such right to
dissent or abstain does not apply to a
director who voted in favor of such action.

(c) A director shall not be liable for a
distribution of assets to any person in
excess of the amount authorized by Section
109.10 or Article 12 of this Act if he or she
relied and acted in good faith upon a
balance sheet and profit and loss statement
of the corporation represented to him or
her to be correct by the president or the
officer of such corporation having charge of
its books of account, or certified by an
independent public or certified public
accountant or firm of such accountants to
fairly reflect the financial condition of such
corporation, nor shall he or she be so liable
if in good faith in determining the amount
available for any such distribution he or she
considered the assets to be of their book
value.

(d) Any director against whom a claim is
asserted under this Section and who is held
liable thereon, is entitled to contribution
from the other directors who are likewise
liable thereon. Any director against whom a
claim is asserted for the improper
distribution of assets of a corporation, and

who is held liable thereon, is entitled to
contribution from the persons who
knowingly accepted or received any such
distribution in proportion to the amounts
received by them respectively.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.70)

Sec. 108.70. Limited Liability of
directors, officers, board members,
and persons who serve without

compensation.

(a) No director or officer serving without
compensation, other than reimbursement
for actual expenses, of a corporation
organized under this Act or any predecessor
Act and exempt, or qualified for exemption,
from taxation pursuant to Section 501(c) of
the Internal Revenue Code of 1986, as
amended, shall be liable, and no cause of
action may be brought, for damages
resulting from the exercise of judgment or
discretion in connection with the duties or
responsibilities of such director or officer
unless the act or omission involved willful
or wanton conduct.

(b) No director of a corporation
organized under this Act or any predecessor
Act for the purposes identified in items (14),
(19), (21) and (22) of subsection (a) of
Section 103.05 of this Act, and exempt or
qgualified for exemption from taxation
pursuant to Section 501(c) of the Internal
Revenue Code of 1986, as amended, shall
be liable, and no cause of action may be
brought for damages resulting from the
exercise of judgment or discretion in
connection with the duties or
responsibilities of such director, unless: (1)
such director earns in excess of $25,000 per
year from his duties as director, other than
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reimbursement for actual expenses; or (2)
the act or omission involved willful or
wanton conduct.

(b-5) Except for willful and wanton
conduct, no volunteer board member
serving without compensation, other than
reimbursement for actual expenses, of a
corporation organized under this Act or any
predecessor Act and exempt, or qualified
for exemption, from taxation pursuant to
Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended, shall be liable,
and no action may be brought, for damages
resulting from any action of the executive
director concerning the false reporting of or
intentional tampering with financial records
of the organization, where the actions of
the executive director result in legal action.

This subsection (b-5) shall not apply to
any action taken by the Attorney General (i)
in the exercise of his or her common law or
statutory power and duty to protect
charitable assets or (ii) in the exercise of his
or her authority to enforce the laws of this
State that apply to trustees of a charity, as
that term is defined in the Charitable Trust
Act and the Solicitation for Charity Act.

() No person who, without
compensation other than reimbursement
for actual expenses, renders service to or
for a corporation organized under this Act
or any predecessor Act and exempt or
qgualified for exemption from taxation
pursuant to Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended, shall
be liable, and no cause of action may be
brought, for damages resulting from an act
or omission in rendering such services,
unless the act or omission involved willful
or wanton conduct.

(d) (Blank).

(e) Nothing in this Section is intended to
bar any cause of action against the
corporation or change the liability of the
corporation arising out of an act or
omission of any director, officer or person
exempt from liability for negligence under
this Section.

(Source: P.A. 95-342, eff. 1-1-08; 96-649,
eff. 1-1-10.)

(805 ILCS 105/108.75)
Sec. 108.75. Indemnification of
officers, directors, employees and

agents; insurance.

(@) A corporation may indemnify any
person who was or is a party, or is
threatened to be made a party to any
threatened, pending or completed action,
suit or proceeding, whether civil, criminal,
administrative or investigative (other than
an action by or in the right of the
corporation) by reason of the fact that he or
she is or was a director, officer, employee
or agent of the corporation, or who is or
was serving at the request of the
corporation as a director, officer, employee
or agent of another corporation,
partnership, joint venture, trust or other
enterprise, against expenses (including
attorneys' fees), judgments, fines and
amounts paid in settlement actually and
reasonably incurred by such person in
connection with such action, suit or
proceeding, if such person acted in good
faith and in a manner he or she reasonably
believed to be in, or not opposed to, the
best interests of the corporation, and, with
respect to any criminal action or
proceeding, had no reasonable cause to
believe his or her conduct was unlawful.
The termination of any action, suit or

Tressler LLP (2014) | General Not for Profit Corporation Act



proceeding by judgment, order, settlement,
conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of
itself, create a presumption that the person
did not act in good faith and in a manner
which he or she reasonably believed to be
in or not opposed to the best interests of
the corporation or, with respect to any
criminal action or proceeding, that the
person had reasonable cause to believe that
his or her conduct was unlawful.

(b) A corporation may indemnify any
person who was or is a party, or is
threatened to be made a party to any
threatened, pending or completed action or
suit by or in the right of the corporation to
procure a judgment in its favor by reason of
the fact that such person is or was a
director, officer, employee or agent of the
corporation, or is or was serving at the
request of the corporation as a director,
officer, employee or agent of another
corporation, partnership, joint venture,
trust or other enterprise, against expenses
(including attorneys' fees) actually and
reasonably incurred by such person in
connection with the defense or settlement
of such action or suit, if such person acted
in good faith and in a manner he or she
reasonably believed to be in, or not
opposed to, the best interests of the
corporation, provided that no
indemnification shall be made in respect of
any claim, issue or matter as to which such
person shall have been adjudged to be
liable for negligence or misconduct in the
performance of his or her duty to the
corporation, unless, and only to the extent
that the court in which such action or suit
was brought shall determine upon
application that, despite the adjudication of
liability, but in view of all the circumstances
of the case, such person is fairly and

reasonably entitled to indemnity for such
expenses as the court shall deem proper.

(c) To the extent that a present or
former director, officer or employee of a
corporation has been successful, on the
merits or otherwise, in the defense of any
action, suit or proceeding referred to in
subsections (a) and (b), or in defense of any
claim, issue or matter therein, such person
shall be indemnified against expenses
(including attorneys' fees) actually and
reasonably incurred by such person in
connection therewith, if that person acted
in good faith and in a manner he or she
reasonably believed to be in, or not
opposed to, the best interests of the
corporation.

(d)  Any indemnification under
subsections (a), (b), or (c) (unless ordered
by a court) shall be made by the
corporation only as authorized in the
specific case, upon a determination that
indemnification of the present or former
director, officer, employee or agent is
proper in the circumstances because he or
she has met the applicable standard of
conduct set forth in subsections (a), (b), or
(c). Such determination shall be made with
respect to a person who is a director or
officer at the time of the determination: (1)
by the majority vote of the directors who
are not parties to such action, suit or
proceeding, even though less than a
quorum, (2) by a committee of the directors
designated by a majority vote of the
directors, even through less than a quorum,
(3) if there are no such directors, or if the
directors so direct, by independent legal
counsel in a written opinion, or (4) by the
members entitled to vote, if any.
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(e) Expenses (including attorney's fees)
incurred by an officer or director in
defending a civil or criminal action, suit or
proceeding may be paid by the corporation
in advance of the final disposition of such
action, suit or proceeding, as authorized by
the board of directors in the specific case,
upon receipt of an undertaking by or on
behalf of the director or officer to repay
such amount, unless it shall ultimately be
determined that such person is entitled to
be indemnified by the corporation as
authorized in this Section. Such expenses
(including attorney's fees) incurred by
former directors and officers or other
employees and agents of the corporation or
by persons serving at the request of the
corporation as directors, officers,
employees or agents of another
corporation, partnership, joint venture,
trust or other enterprise may be so paid on
such terms and conditions, if any, as the
corporation deems appropriate.

(f) The indemnification and
advancement of expenses provided by or
granted under the other subsections of this
Section shall not be deemed exclusive of
any other rights to which those seeking
indemnification or advancement of
expenses may be entitled under any by-law,
agreement, vote of members or
disinterested directors, or otherwise, both
as to action in his or her official capacity
and as to action in another capacity while
holding such office. A right to
indemnification or to advancement of
expenses arising under a provision of the
articles of incorporation or a by-law shall
not be eliminated or impaired by an
amendment to such provision after the
occurrence of the act or omission that is the
subject of the civil, criminal, administrative
or investigative action, suit or proceeding

for which indemnification or advancement
of expenses is sought, unless the provision
in effect at the time of such act or omission
explicitly authorizes such elimination or
impairment after such act or omission has
occurred.

(g) A corporation may purchase and
maintain insurance on behalf of any person
who is or was a director, officer, employee
or agent of the corporation, or who is or
was serving at the request of the
corporation as a director, officer, employee
or agent of another corporation,
partnership, joint venture, trust or other
enterprise, against any liability asserted
against such person and incurred by such
person in any such capacity, or arising out
of his or her status as such, whether or not
the corporation would have the power to
indemnify such person against such liability
under the provisions of this Section.

(h) In the case of a corporation with
members entitled to vote, if a corporation
indemnifies or advances expenses under
subsection (b) of this Section to a director
or officer, the corporation shall report the
indemnification or advance in writing to the
members entitled to vote with or before
the notice of the next meeting of the
members entitled to vote.

(i) For purposes of this Section, references
to "the corporation" shall include, in
addition to the surviving corporation, any
merging  corporation  (including any
corporation having merged with a merging
corporation) absorbed in a merger which, if
its separate existence had continued, would
have had the power and authority to
indemnify its directors, officers, employees
or agents, so that any person who was a
director, officer, employee or agent of such
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merging corporation, or was serving at the
request of such merging corporation as a
director, officer, employee or agent of
another corporation, partnership, joint
venture, trust or other enterprise, shall
stand in the same position under the
provisions of this Section with respect to
the surviving corporation as such person
would have with respect to such merging
corporation if its separate existence had
continued.

(j) For purposes of this Section,
references to "other enterprises" shall
include employee benefit plans; references
to "fines" shall include any excise taxes
assessed on a person with respect to an
employee benefit plan; and references to
"serving at the request of the corporation"
shall include any service as a director,
officer, employee or agent of the
corporation which imposes duties on, or
involves services by such director, officer,
employee, or agent with respect to an
employee benefit plan, its participants, or
beneficiaries. A person who acted in good
faith and in a manner he or she reasonably
believed to be in the best interests of the
participants and beneficiaries of an
employee benefit plan shall be deemed to
have acted in a manner "not opposed to the
best interests of the corporation" as
referred to in this Section.

(k) The indemnification and
advancement of expenses provided by or
granted under this Section shall, unless
otherwise provided when authorized or
ratified, continue as to a person who has
ceased to be a director, officer, employee,
or agent and shall inure to the benefit of
the heirs, executors and administrators of
that person.

() The changes to this Section made by
this amendatory Act of the 92nd General
Assembly apply only to actions commenced
on or after the effective date of this
amendatory Act of the 92nd General
Assembly.

(Source: P.A. 97-881, eff. 8-2-12.)

(805 ILCS 105/108.80)
Sec. 108.80. Prohibited loans to

directors and officers.

Except as permitted by subsection (e) of
Section 108.75, no loan shall be made by a
corporation to a director or officer except
that a loan may be made to a director or
officer who is employed by the corporation
if authorized by a majority of the
non-employed directors and either (a) in
the case of a corporation organized for and
holding property for any charitable,
religious, eleemosynary, benevolent,
educational or similar purpose, the purpose
of such loan is to provide financing for the
principal residence of the employed
director of officer upon receipt of adequate
collateral consisting of marketable real
estate or securities readily capable of
valuation or (b) the loan is otherwise in
furtherance of the purposes of the
corporation and in the ordinary course of its
affairs. The directors of a corporation who
vote for or assent to the making of a loan to
any non-employed director or
non-employed officer of the corporation,
or otherwise prohibited by this Section, and
any other person knowingly participating in
the making of such loan, shall be jointly and
severally liable to the corporation for the
amount of such loan until the repayment
thereof.

(Source: P.A. 84-1423.)

(805 ILCS 105/108.85)
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Sec. 108.85. Act not exclusive.

This Act is not an exclusive statement of
the duties and responsibilities of directors
and officers. Directors and officers are
subject to common law and other statutory
duties and responsibilities.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 9 heading)
ARTICLE 9. DISTRIBUTIONS

(805 ILCS 105/109.10)
Sec. 109.10. Distributions prior to

dissolution.

(a) The board of directors of a
corporation may authorize, and the
corporation may make, distributions of its
money, property, or other assets, other
than upon dissolution and final liquidation,
subject to the limitations of subsection (d)
of this Section, only:

(1) To any person or organization
who or which has made payments to the
corporation for goods or services, as a
fractional repayment of such payments,
provided all such persons or organizations
in any category are repaid on an equal pro
rata basis; or

(2) To any person or organization as
a repayment of his, her or its contribution
of an amount not to exceed the amount of
the contribution, provided that any assets
held for any charitable, religious,
eleemosynary, benevolent, educational or
similar purpose or held upon a condition
requiring return, shall continue to be so
restricted. The articles of incorporation or
the bylaws may provide that the
membership rights of a member cease upon
the repayment, in whole, of the
contribution of such member.

(b) Any payment or transfer of money,
property or other assets in furtherance of
any of the purposes of the corporation shall
not be deemed a distribution for the
purposes of this Article and this Section
shall not be construed as limiting the
purposes and powers of a corporation as
set forth in Article 3 of this Act.

(c) All distributions by a corporation
permitted by this Section shall be at the
option of the corporation only and at such
amount or amounts, within the period or
periods, and on such terms and conditions,
not inconsistent with the purpose of the
corporation and this Act, as are stated in, or
fixed by the board of directors pursuant to
authority granted by, the articles of
incorporation or the bylaws.

(d) No distribution under subsection (a)
may be made if, after giving it effect:

(1) The corporation would be
insolvent; or

(2) The net assets of the corporation
would be less than zero; or

(3) The corporation would be
rendered unable to carry on its corporate
purposes.

(e) The board of directors may base a
determination that a distribution may be
made under subsection (d) either on
financial statements prepared on the basis
of accounting practices and principles that
are reasonable in the circumstances or on a
fair valuation or other method that is
reasonable in the circumstances.
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(f) The effect of a distribution under
subsection (d) is measured as of the earlier
of:

(1) The date of its authorization if
payment occurs within 120 days after the
date of authorization or the date of
payment if payment occurs more than 120
days after the date of authorization; or

(2) In the case of a repayment of a
contribution in which the membership
rights of a member cease, the earlier of (i)
the date money or other property is
transferred or debt incurred by the
corporation or (ii) the date the membership
rights of the member cease.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 10 heading)
ARTICLE 10. AMENDMENTS

(805 ILCS 105/110.05)
Sec. 110.05. Authority to amend

articles of incorporation.

(a) A corporation may amend its articles
of incorporation at any time and from time
to time to add a new provision or to change
or remove an existing provision, provided
that the articles as amended contain only
such provisions as are required or
permitted in  original  articles of
incorporation at the time of amendment.
The articles as amended must contain all
the provisions required by subsection (a) of
Section 102.10 of this Act except that the
names and addresses of the initial directors
may be omitted and the names of the initial
registered agent or the address of the initial
registered office may be omitted.

(b) A corporation whose period of
duration as provided in the articles of

incorporation has expired may amend its
articles of incorporation to revive its articles
and extend the period of corporate
duration, including making the duration
perpetual, at any time within 5 years after
the date of expiration.

(Source: P.A.91-527, eff. 1-1-00.)

(805 ILCS 105/110.15)
Sec. 110.15. Amendment by

Directors.

Where a corporation has no members,
or no members entitled to vote on
amendments, one or more amendments
shall be adopted by the board of directors
upon receiving the affirmative vote of a
majority of the directors in office.

(Source: P.A. 84-1423.)

(805 ILCS 105/110.20)
Sec. 110.20. Amendments by

Directors and Members.

Where a corporation has members
entitled to vote on amendments, one or
more amendments shall be adopted in the
following manner:

(a) The board of directors shall
adopt a resolution setting forth the
proposed amendment and directing that it
be submitted to a vote at a meeting of
members entitled to vote on amendments
which may be either an annual or a special
meeting;

(b) Written or printed notice setting
forth the proposed amendment or a
summary of the changes to be effected
thereby shall be given to each member
entitled to vote on amendments at such
meeting within the time and in the manner
provided in this Act for the giving of notice
of meetings of members. If such meeting be
an annual meeting, the proposed
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amendment, or a summary as aforesaid,
may be included in the notice of such
annual meeting;

(c) At such meeting, at which there
is a quorum of members, a vote of the
members entitled to vote on the proposed
amendment shall be taken. The proposed
amendment shall be adopted by receiving
the affirmative vote of at least 2/3 of the
votes present and voted either in person or
by proxy, unless any class of members is
entitled to vote as a class in respect thereof,
in which event the proposed amendment
shall be adopted by receiving the
affirmative vote of at least two-thirds of
the votes of the class present and voted
either in person or by proxy;

(d) The articles of incorporation or
the bylaws of a corporation may supersede
the two-thirds vote requirement of
subsection (c) by specifying any smaller or
larger vote requirement not less than a
majority of the votes which members
entitled to vote on such amendment shall
vote, either in person or by proxy, at a
meeting at which there is a quorum.
(Source: P.A. 84-1423.)

(805 ILCS 105/110.30)

Sec. 110.30. Articles of amendment.
(a) Except as provided in Section 110.40

of this Act, the articles of amendment shall

be executed and filed in duplicate in

accordance with Section 101.10 of this Act

and shall set forth:

(1) The name of the corporation;

(2) The text of each amendment
adopted;

(3) If the amendment was adopted
pursuant to Section 110.15 of this Act:

(i) A statement that the
amendment received the affirmative vote
of a majority of the directors in office, at a
meeting of the board of directors, and the
date of the meeting; or

(i) A statement that the
amendment was adopted by written
consent, signed by all the directors in office,
in compliance with Section 108.45 of this
Act;

(4) If the amendment was adopted
pursuant to Section 110.20 of this Act:

(i) A statement that the
amendment was adopted at a meeting of
members entitled to vote by the affirmative
vote of the members having not less than
the minimum number of votes necessary to
adopt such amendment, as provided by this
Act, the articles of incorporation or the
bylaws, and the date of the meeting; or

(i) A statement that the
amendment was adopted by members
entitled to vote having not less than the
minimum number of votes necessary to
adopt such amendment, as provided by this
Act, the articles of incorporation, or the
bylaws, in compliance with Section 107.10
of this Act.

(5) If the amendment restates the
articles of incorporation, the amendment
shall so state and shall set forth:

(i) The text of the articles as
restated;
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(ii) The date of incorporation,
the name under which the corporation was
incorporated, subsequent names, if any,
that the corporation adopted pursuant to
amendment of its articles of incorporation,
and the effective date of any such
amendments;

(iii) The address of the registered
office and the name of the registered agent
on the date of filing the restated articles.

The articles as restated must include all
the information required by subsection (a)
of Section 102.10 of this Act, except that
the articles need not set forth the
information required by paragraphs 3, 4 or
5 thereof. If any provision of the articles of
incorporation is amended in connection
with the restatement, the articles of
amendment shall clearly identify such
amendment.

(6) If, pursuant to Section 110.35 of
this Act, the amendment is to become
effective subsequent to the date on which
the articles of amendment are filed, the
date on which the amendment is to become
effective.

(7) If the amendment revives the
articles of incorporation and extends the
period of corporate duration, the
amendment shall so state and shall set
forth:

(i) The date the period of
duration expired under the articles of
incorporation;

(ii) A statement that the period
of duration will be perpetual, or, if a limited
duration is to be provided, the date to

which the period of duration is to be
extended; and

(iii) A statement that the
corporation has been in continuous
operation since before the date of
expiration of its original period of duration.

(b) When the provisions of this Section
have been complied with, the Secretary of
State shall file the articles of amendment.
(Source: P.A. 96-649, eff. 1-1-10.)

(805 ILCS 105/110.35)

Sec. 110.35. Effect of amendment.

(@) The amendment shall become
effective and the articles of incorporation
shall be deemed to be amended
accordingly, as of the later of:

(1) The filing of the articles of
amendment by the Secretary of State; or

(2) The time established under the
articles of amendment, not to exceed 30
days after the filing of the articles of
amendment by the Secretary of State.

(b) If the amendment is made in
accordance with the provisions of Section
110.40 of this Act, upon the filing of the
articles of amendment by the Secretary of
State, the amendment shall become
effective and the articles of incorporation
shall be deemed to be amended
accordingly, without any action thereon by
the directors or members of the
corporation and with the same effect as if
the amendments had been adopted by
unanimous action of the directors and
members of the corporation.
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(c) If the amendment restates the
articles of incorporation, such restated
articles of incorporation shall, upon such
amendment becoming effective, supersede
and stand in lieu of the corporation's
preexisting articles of incorporation.

(d) If the amendment revives the
articles of incorporation and extends the
period of corporate duration, upon the
filing of the articles of amendment by the
Secretary of State, the amendment shall
become effective and the corporate
existence shall be deemed to have
continued without interruption from the
date of expiration of the original period of
duration, and the corporation shall stand
revived with such powers, duties and
obligations as if its period of duration had
not expired; and all acts and proceedings of
its officers, directors and members, acting
or purporting to act as such, which would
have been legal and valid but for such
expiration, shall stand ratified and
confirmed.

(e) No amendment of the articles of
incorporation of a corporation shall affect
any existing cause of action in favor of or
against such corporation, or any pending
suit in which such corporation shall be a
party, or the existing rights of persons other
than members; and, in the event the
corporate name shall be changed by
amendment, no suit brought by or against
such corporation under its former name
shall be abated for that reason.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/110.40)
Sec. 110.40. Amendment pursuant
to reorganization.

(a) The articles of incorporation of a
corporation may be amended without
director or member action to carry out a
plan of reorganization ordered by a court of
competent jurisdiction pursuant to any
applicable statute of the United States if the
articles after amendment contain only
provisions required or permitted by Section
102.10 of this Act.

(b) The individual or individuals
designated by the court shall execute, verify
and deliver to the Secretary of State for
filing in accordance with Section 101.10 of
this Act, articles of amendment setting
forth:

(1) The name of the corporation;

(2) The text of each amendment
approved by the court;

(3) The date of the court's order
approving the articles of amendment;

(4) The title of the reorganization
proceeding in which the order was entered;
and

(5) A statement that the court had
jurisdiction of the proceeding under federal
statute.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 11 heading)
ARTICLE 11. MERGER AND
CONSOLIDATION

805 ILCS 105/111.05)
Sec. 111.05. Right to merge or
consolidate.
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Any two or more corporations may
merge into one such corporation or
consolidate into a new corporation by
adopting a plan of merger or consolidation
setting forth:

(a) The names of the corporations
proposing to merge or consolidate, and in
the case of a merger, the name of the
corporation into which they propose to
merge, which is hereinafter designated as
the surviving corporation, or in the case of a
consolidation, the name of the new
corporation into which they propose to
consolidate, which is hereinafter designated
as the new corporation;

(b) The terms and conditions of the
proposed merger or consolidation;

(c) In the case of a merger, a
statement of any changes in the articles of
incorporation of the surviving corporation
to be effected by such merger, or in the
case of a consolidation and with respect to
the new corporation, all of the statements
required to be set forth in articles of
incorporation for corporations organized
under this Act; and

(d) Such other provisions with
respect to the proposed merger or
consolidation as are deemed necessary or
desirable, including provisions, if any, under
which  the proposed merger  or
consolidation may be abandoned prior to
the filing of articles of merger or articles of
consolidation by the Secretary of State.
(Source: P.A. 84-1423.)

(805 ILCS 105/111.10)

Sec. 111.10. Merger of Domestic
Corporation into Body Corporate

and Politic.

A domestic corporation which carries on
athletic sports and promotes athletic
interests among students of a State
university with which it is affiliated may be
merged into a body corporate and politic
which manages and governs the State
university. The domestic not-for-profit
corporation and the body corporate and
politic may accomplish such merger by
adopting a plan of merger setting forth:

(a) The names of the domestic
corporation and the body corporate and
politic which propose to merge; and the
name of the body corporate and politic into
which they propose to merge, which is
hereinafter designated as the surviving
corporation;

(b) The terms and conditions of the
proposed merger; and

(c) Such other provisions with
respect to the proposed merger as are
deemed necessary or desirable, including
provisions, if any, under which the
proposed merger may be abandoned prior
to the filing of Articles of Merger in the
office of the Secretary of State.

(Source: P.A. 86-6.)

(805 ILCS 105/111.15)
Sec. 111.15. Merger or consolidation

by directors.

Where a corporation has no members
or no members entitled to vote on mergers
or consolidations, a plan thereof shall be
adopted at a meeting of the board of
directors upon receiving the affirmative
vote of a majority of the directors in office.
(Source: P.A. 84-1423.)
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(805 ILCS 105/111.20)
Sec. 111.20. Merger or consolidation

by directors and members.

Where a corporation has members
entitted to vote on mergers or
consolidations, a plan thereof shall be
adopted in the following manner:

(a) The board of directors shall
adopt a resolution approving the plan and
directing that it be submitted to a vote at a
meeting of members entitled to vote on
mergers or consolidations, which may be
either an annual or a special meeting.

(b) Written or printed notice setting
forth the proposed plan or a summary
thereof shall be given to each member
entitled to vote at such meeting within the
time and in the manner provided in this Act
for the giving of notice of meetings of
members. If such meeting be an annual
meeting, the proposed plan, or a summary
as aforesaid, may be included in the notice
of such annual meeting.

(c) At such meeting, at which there
is a quorum of members, a vote of the
members entitled to vote on the proposed
plan shall be taken. The proposed plan shall
be adopted by receiving the affirmative
vote of at least two-thirds of the votes
present and voted either in person or by
proxy, unless any class of members is
entitled to vote as a class in respect thereof,
in which event the proposed plan shall be
adopted by receiving the affirmative vote of
at least 2/3 of the votes of the class present
and voted either in person or by proxy.

(d) The articles of incorporation or
the bylaws of a corporation may supersede

the two-thirds vote requirement of
subsection (c) by specifying any smaller or
larger vote requirement not less than a
majority of the votes which members
entitlted to vote on such merger or
consolidation shall vote, either in person or
by proxy, at a meeting at which there is a
quorum.

(Source: P.A. 84-1423.)

(805 ILCS 105/111.25)
Sec. 111.25. Articles of merger or

consolidation.

(a) Articles of merger or consolidation
shall be executed by each corporation and
filed in duplicate in accordance with Section
101.10 of this Act and shall set forth:

(1) the name of each corporation;

(2) the plan of merger or
consolidation;

(3) as to each corporation where the
plan of merger or consolidation was
adopted pursuant Section 111.15 of this
Act:

(i) a statement that the plan
received the affirmative vote of a majority
of the directors in office, at a meeting of the
board of directors, and the date of the
meeting; or

(ii) a statement that the plan was
adopted by written consent, signed by all
the directors in office, in compliance with
Section 108.45 of this Act; and

(4) as to each corporation where the
plan of merger or consolidation was
adopted pursuant Section 111.20 of this
Act:
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(i) a statement that the plan was
adopted at a meeting of members by the
affirmative vote of members having not less
than the minimum number of votes
necessary to adopt the plan, as provided by
this Act, the articles of incorporation, or the
bylaws, and the date of the meeting; or

(ii) a statement that the plan was
adopted by written consent, signed by
members having not less than the minimum
number of votes necessary to adopt the
plan, as provided by this Act, the articles of
incorporation or the bylaws, in compliance
with Section 107.10 of this Act.

(b) When the provisions of this Section
have been complied with, the Secretary of
State shall file the articles of merger or
consolidation.

(Source: P.A. 91-357, eff. 7-29-99; 92-33,
eff. 7-1-01.)

(805 ILCS 105/111.35)
Sec. 111.35. Merger or consolidation
of domestic and foreign

corporations.

One or more domestic corporations and
one or more foreign corporations may be
merged or consolidated in the following
manner, provided such merger or
consolidation is permitted by the laws of
the State or country under which each such
foreign corporation is organized:

(a) Each domestic corporation shall
comply with the provisions of this Act with
respect to the merger or consolidation, as
the case may be, of domestic corporations
and each foreign corporation shall comply
with the applicable provisions of the laws of
the State or country under which it is
organized.

(b) If the surviving or new
corporation, as the case may be, is to be
governed by the laws of any State or
country other than this State, it shall
comply with the provisions of this Act with
respect to foreign corporations if it is to
conduct its affairs in this State, and in every
case it shall file with the Secretary of State
of this State:

(1) An agreement that it may be
served with process in this State in any
proceeding for the enforcement of any
obligation of any domestic corporation
which is a party to such merger or
consolidation; and

(2) An irrevocable appointment
of the Secretary of State of this State as its
agent to accept service of process in any
such proceeding.

(c) The effect of such merger or
consolidation shall be the same as in the
case of the merger or consolidation of
domestic corporations, except, if the
surviving or new corporation is to be
governed by the laws of any State or
country other than this State, only to the
extent that the laws of such other State or
country shall otherwise provide.

(Source: P.A. 84-1423.)

(805 ILCS 105/111.37)
Sec. 111.37. Merger of domestic
corporations and domestic or

foreign corporations for profit.

(a) One or more domestic corporations
and one or more domestic or foreign
corporations for profit may merge into one
of such domestic corporations or
consolidate into a new domestic
corporation, provided that such merger or
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consolidation is permitted by the laws of
the state or country under which each such
foreign corporation for profit is organized.

(b) Each domestic corporation shall
comply with the provisions of this Act with
respect to the merger or consolidation of
domestic corporations, each domestic
corporation for profit shall comply with the
provisions of the Business Corporation Act
of 1983, as amended, with respect to
merger or consolidation of domestic
corporations for profit, each foreign
corporation for profit shall comply with the
laws of the State or country under which it
is organized, and each foreign corporation
for profit having a certificate of authority to
transact business in this State under the
provisions of the Business Corporation Act
of 1983, as amended, shall comply with the
provisions of such Act with respect to
merger or consolidation of foreign
corporations for profit.

(c) The plan of merger or consolidation
shall set forth, in addition to all matters
required by Section 111.05 of this Act, the
manner and basis of converting shares of
each merging or consolidating domestic or
foreign  corporation for profit into
membership or other interests of the
surviving domestic corporation, or into
cash, or into property, or into any
combination of the foregoing.

(d) The effect of a merger or
consolidation under this Section shall be the
same as in the case of a merger or
consolidation of domestic corporations.
(Source: P.A. 93-59, eff. 7-1-03.)

(805 ILCS 105/111.40)

Sec. 111.40. Effective date of merger
or consolidation.

The merger or consolidation shall
become effective upon the filing of the
articles of merger or consolidation by the
Secretary of State or on a later specified
date, not more than 30 days subsequent to
the filing of the articles of merger or
consolidation by the Secretary of State, as
may be provided for in the plan.

(Source: P.A.92-33, eff. 7-1-01.)

(805 ILCS 105/111.45)

Sec. 111.45. (Repealed).

(Source: P.A. 92-33, eff. 7-1-01. Repealed
by P.A. 96-1121, eff. 1-1-11.)

(805 ILCS 105/111.50)
Sec. 111.50. Effect of merger or

consolidation.
When such merger or consolidation has
been effected:

(a) The several corporations parties
to the plan of merger or consolidation shall
be a single corporation, which, in the case
of a merger, is that corporation designated
in the plan of merger as the surviving
corporation, and, in the case of a
consolidation, is the new corporation
provided for in the plan of consolidation.

(b) The separate existence of all
corporations parties to the plan of merger
or consolidation, except the surviving or
new corporation, shall cease.

(c) Such surviving or new
corporation has all the rights, privileges,
immunities, and powers and is subject to all
the duties and liabilities of a corporation
organized under this Act; however, this
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subsection (c) does not apply to a surviving
corporation which manages and governs a
State university.

(d)  Such surviving or new
corporation shall thereupon and thereafter
possess all the rights, privileges,
immunities, and franchises, of a public or
private nature, of each of the merging or
consolidating  corporations; and  all
property, real, personal, and mixed, and all
debts due on whatever account, and all
other choses in action, and all and every
other interest, of or belonging to or due to
each of the corporations so merged or
consolidated, shall be taken and deemed to
be transferred to and vested in such single
corporation without further act or deed;
and the title to any real estate, or any
interest therein, vested in any of such
corporations shall not revert or be in any
way impaired by reason of such merger or
consolidation.

(e) Such surviving or new
corporation shall thenceforth be
responsible and liable for all the liabilities
and obligations of each of the corporations
so merged or consolidated; and any claim
existing or action or proceeding pending by
or against any of such corporations may be
prosecuted to judgment as if such merger
or consolidation had not taken place, or
such surviving or new corporation may be
substituted in its place. Neither the rights of
creditors nor any liens upon the property of
any such corporations shall be impaired by
such merger or consolidation.

(f) In case of a merger, the articles of
incorporation of the surviving corporation
are deemed to be amended to the extent, if
any, that changes in its articles are stated in
the articles of merger; and, in the case of a

consolidation, the articles of incorporation
of the new corporation are set forth in the
articles of consolidation.

(Source: P.A. 86-6; 86-697; 86-1028.)

(805 ILCS 105/111.55)

Sec. 111.55. Sale, lease or exchange
of assets in usual and regular
conduct of its affairs; mortgage or

pledge of assets.

The sale, lease, exchange or other
disposition of all, or substantially all, the
property and assets of a corporation, when
made in the usual and regular course of the
conduct of the affairs of the corporation,
and a pledge or mortgage of the property
and assets of a corporation, may be made
upon such terms and conditions and for
such considerations, which may consist, in
whole or in part, of money or property, real
or personal, including shares of any other
corporation for profit, domestic or foreign,
as shall be authorized by its board of
directors; and in such case no authorization
or consent of the members entitled to vote
shall be required.

(Source: P.A. 84-1423.)

(805 ILCS 105/111.60)
Sec. 111.60. Sale, lease or exchange
of assets, other than in usual and

regular conduct of its affairs.

A sale, lease, exchange, or other
disposition of all, or substantially all, the
property and assets, with or without the
good will, of a corporation, if not made in
the usual and regular course of the conduct
of the affairs of the corporation, may be
made upon such terms and conditions and
for such consideration, which may consist,
in whole or in part, of money or property,
real or personal, including shares of any
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other corporation, domestic or foreign, as
may be authorized in the following manner:

(a) Where a corporation has no
members or no members entitled to vote
on the sale, lease or exchange of assets,
such action may be adopted by the board of
directors upon receiving the affirmative
vote of a majority of the directors in office.

(b) Where a corporation has
members entitled to vote on the sale, lease
or exchange of assets, such action may be
adopted if:

(1) The board of directors shall
adopt a resolution recommending such
sale, lease, exchange, or other disposition
and directing the submission thereof to a
vote at a meeting of members entitled to
vote which may be either an annual or a
special meeting.

(2) Written notice stating that
the purpose, or one of the purposes, of
such meeting is to consider the sale, lease,
exchange, or other disposition of all, or
substantially all, the property and assets of
the corporation shall be given to each
member entitled to vote within the time
and in the manner provided by this Act for
the giving of notice of meetings of
members. If such meeting be an annual
meeting, such purpose may be included in
the notice of such annual meeting.

(3) At such meeting the
members entitled to vote on such matter
may authorize such sale, lease, exchange, or
other disposition and fix, or may authorize
the board of directors to fix, any or all of
the terms and conditions thereof and the
consideration to be received by the
corporation therefor. Such authorization

shall require the affirmative vote of
two-thirds of the votes present and voted
either in person or by proxy unless any class
of members is entitled to vote at a class in
respect thereof, in which event the
proposed action shall be adopted by
receiving the affirmative vote of at least
two-thirds of the votes of the class present
and voted either in person or by proxy.

(4) After such authorization by a
vote of members, the board of directors
nevertheless, in its discretion, may abandon
such sale, lease, exchange, or other
disposition of assets, subject to the rights of
third parties under any contracts relating
thereto, without further action or approval
by members entitled to vote.

(5) The articles of incorporation
or the bylaws of a corporation may
supersede the two-thirds vote requirement
of this Section by specifying any smaller or
larger vote requirement not less than a
majority of the votes which members
entitled to vote on the matter shall vote,
either in person or by proxy, at a meeting at
which there is a quorum.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 12 heading)
ARTICLE 12. DISSOLUTION

(805 ILCS 105/112.05)
Sec. 112.05. Voluntary dissolution by

directors.

Where a corporation has no members
or no members entitled to vote on
dissolution, the dissolution of a corporation
may be authorized by a majority of the
directors provided that:
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(a) No debts of the corporation
remain unpaid.

(b) Written notice of the election to
dissolve the corporation has been given to
all directors, not less than three days before
the execution of articles of dissolution.
(Source: P.A. 84-1423.)

(805 ILCS 105/112.10)
Sec. 112.10. Voluntary dissolution by
written consent of members entitled

to vote.

Except for the dissolution of a not-for-
profit corporation organized for the
purpose of ownership administration of
residential property on a cooperative basis.
When a corporation has members entitled
to vote on dissolution, the dissolution of a
corporation may be authorized pursuant to
Section 107.10 of this Act. Dissolution
pursuant to the Section does not require
any vote of the directors of the corporation.
(Source: P.A. 84-1423; 98-302, eff. 1-1-14).

Sec. 112.12. Dissolution of
residential cooperative housing

corporations.

When a not-for-profit corporation
organized for the purpose of ownership or
administration of residential property on a
cooperative basis has members entitled to
vote on dissolution, there must be an open
meeting and vote of those members before
a dissolution may be authorized. (Source:
P.A. 98-302, eff. 1-1-14.)

(805 ILCS 105/112.15)
Sec. 112.15. Voluntary dissolution by
vote of members entitled to vote.

Where a corporation has members
entitled to vote on dissolution, the

dissolution of a corporation may be
authorized by a vote of members entitled to
vote in the following manner:

(a) The board of directors shall
adopt a resolution, which may be with or
without their recommendation, proposing
that the corporation be dissolved
voluntarily, and directing that the question
of such dissolution be submitted to a vote
at a meeting of members entitled to vote
on dissolution, if any, which may be either
an annual or special meeting.

(b) Written notice stating that the
purpose, or one of the purposes, of the
meeting is to consider the voluntary
dissolution of the corporation, shall be
given to each member entitled to vote on
dissolution within the time and in the
manner provided in this Act for the giving of
notice of meetings of members. If such
meeting be an annual meeting, such
purpose may be included in the notice of
such annual meeting.

(c) At such meeting a vote of the
members entitled to vote on dissolution
shall be taken on the resolution to dissolve
voluntarily the corporation. The resolution
shall be adopted by receiving the
affirmative vote of at least two-thirds of
the votes present and voted either in
person or by proxy, unless any class of
members is entitled to vote as a class in
respect thereof, in which event the
proposed action shall be adopted by
receiving the affirmative vote of at least
two-thirds of the votes of the class present
and voted either in person or by proxy.

(d) The articles of incorporation or
the bylaws of any corporation may
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supersede the two-thirds vote requirement
of subsection (c) by specifying any smaller
or larger vote requirement not less than
majority of the votes which members
entitled to vote on dissolution shall vote,
either in person or by proxy, at a meeting at
which there is a quorum.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.16)

Sec. 112.16. Distribution of assets.
The assets of a corporation in the

process of dissolution shall be applied and

distributed as follows:

(a) All liabilities and obligations of
the corporation shall be paid, satisfied and
discharged, or adequate provision shall be
made therefor;

(b) Assets held by the corporation
upon condition requiring return, transfer or
conveyance, which condition occurs by
reason of the dissolution, shall be returned,
transferred or conveyed in accordance with
such requirements;

(c) Assets held for a charitable,
religious, eleemosynary, benevolent,
educational or similar use, but not held
upon a condition requiring return, transfer
or conveyance by reason of the dissolution,
shall be transferred or conveyed to one or
more domestic or foreign corporations,
societies or organizations engaged in
activities substantially similar to those of
the dissolving corporation, pursuant to a
plan of distribution adopted as provided in
this Act;

(d) To the extent that the articles of
incorporation or bylaws determine the
distributive rights of members, or any class

or classes of members, or provide for
distribution to others, other assets, if any,
shall be distributed in accordance with such
provisions;

(e) Any remaining assets may be
distributed to such societies, organizations
or domestic or foreign corporations,
whether for profit or not for profit, as may
be specified in a plan of distribution
adopted as provided in Section 112.17 of
this Act.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.17)
Sec. 112.17. Plan of distribution.

A plan providing for the distribution of
assets, not inconsistent with the provisions
of this Act, may be adopted by a
corporation in the process of dissolution
and shall be adopted by a corporation for
the purpose of authorizing any transfer or
conveyance of assets for which this Act
requires a plan of distribution, in the
following manner:

(a) Where there are members
having voting rights on dissolution, the
board of directors shall adopt a resolution
recommending a plan of distribution and
directing the submission thereof to a vote
at a meeting of members having voting
rights, which may be either an annual or a
special meeting. Written or printed notice
setting forth the proposed plan of
distribution or a summary thereof shall be
delivered to each member entitled to vote
at such meeting, within the time and in the
manner provided in this Act for the giving of
notice of meetings of members. Such plan
of distribution shall be adopted upon
receiving the affirmative vote of at least
two-thirds of the votes present and voted
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either in person or by proxy, unless any
class of member is entitled to vote as a class
in respect thereof, in which event the
proposed plan of distribution shall be
adopted by receiving the affirmative vote of
at least two-thirds of the votes of the class
present and voted either in person or by
proxy. The articles of incorporation or the
bylaws may supersede the two-thirds vote
requirement of this subsection by specifying
any smaller or larger vote requirement not
less than a majority of the votes which
members entitled to vote on such matters
shall vote, either in person or by proxy at a
meeting at which there is a quorum.

(b) Where there are no members
having voting rights, a plan of distribution
shall be adopted at a meeting of the board
of directors upon receiving the vote of a
majority of the directors in office.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.20)

Sec. 112.20. Articles of dissolution.
(a) When a voluntary dissolution has

been authorized as provided by this Act,

articles of dissolution shall be executed and

filed in duplicate in accordance with Section

101.10 of this Act and shall set forth:

(1) The name of the corporation.

(2) The date dissolution was
authorized.

(3) A post-office address to which
may be mailed a copy of any process
against the corporation that may be served
on the Secretary of State.

(4) Where dissolution is authorized
pursuant to Section 112.05 of this Act:

(i) A statement that the
dissolution received the affirmative vote of
a majority of the directors in office, at a
meeting of the board of directors, and the
date of the meeting; or

(i) A statement that the
dissolution was adopted by written
consent, signed by all the directors in office,
in compliance with Section 108.45 of this
Act.

(5) If the dissolution was adopted
pursuant to Section 112.10 or 112.15 of this
Act:

(i) A statement that the
dissolution was adopted at a meeting of
members by the affirmative vote of the
members having not less than the minimum
number of votes necessary to adopt the
dissolution, as provided by this Act, the
articles of incorporation, or the bylaws, and
the date of the meeting; or

(i) A statement that the
dissolution was adopted by written
consent, signed by members having not less
than the minimum number of votes
necessary to adopt the dissolution, as
provided by this Act, the articles of
incorporation, or the bylaws, in compliance
with Section 107.10 of this Act.

(b) When the provisions of this Section
have been complied with, the Secretary of
State shall file the articles of dissolution.

(c) The dissolution is effective on the
date of the filing of the articles thereof by
the Secretary of State.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/112.25)
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Sec. 112.25. Revocation of

Dissolution.

(@) A corporation may revoke its
dissolution within 60 days of its effective
date if the corporation has not begun to
distribute its assets or has not commenced
a proceeding for court supervision of its
winding up under Section 112.50 of this Act.

(b) The corporation's board of directors
may revoke the dissolution without action
by members entitled to vote on dissolution.

(c) Within 60 days after the dissolution
has been revoked by the corporation,
articles of revocation of dissolution shall be
executed and filed in duplicate in
accordance with Section 101.10 of this Act
and shall set forth:

(1) The name of the corporation;

(2) The effective date of the
dissolution that was revoked;

(3) A statement that the corporation
has not begun to distribute its assets nor
has it commenced a proceeding for court
supervision of its winding up;

(4) The date the revocation of
dissolution was authorized;

(5) A statement that the
corporation's board of directors revoked
the dissolution.

(d) When the provisions of this Section
have been complied with, the Secretary of
State shall file the articles of revocation of
dissolution. Failure to file the revocation of
dissolution as required in subsection (c)
hereof shall not be grounds for the
Secretary of State to reject the filing, but

the corporation filing beyond the time
period shall pay a penalty as prescribed by
this Act.

(e) The revocation of dissolution is
effective on the date of the filing of the
articles thereof by the Secretary of State
and shall relate back and take effect as of
the date of dissolution and the corporation
may resume conducting affairs as if
dissolution had never occurred.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/112.30)
Sec. 112.30. Effect of dissolution.

(a) Dissolution of a corporation
terminates its corporate existence and a
dissolved corporation shall not thereafter
conduct any affairs except that necessary to
wind up and liquidate its affairs, including:

(1) Collecting its assets;

(2) Disposing of its assets that will
not be distributed in kind;

(3) Giving notice in accordance with
Section 112.75 of this Act and discharging
or making provision for discharging its
liabilities;

(4) Distributing its remaining assets
in accordance with this Act; and

(5) Doing such other acts as are
necessary to wind up and liquidate its
affairs.

(b) After dissolution, a corporation may
transfer good and merchantable title to its
assets as authorized by its board of
directors or in accordance with its bylaws.
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(c) Dissolution of a corporation does
not:

(1) Transfer title to the corporation's
assets;

(2) Effect any change in the bylaws
of the corporation or otherwise affect the
regulation of the affairs of the corporation
except that all action shall be directed to
winding up the affairs of the corporation;

(3) Prevent suit by or against the
corporation in its corporate name;

(4) Abate or suspend a proceeding
pending by or against the corporation on
the effective date of dissolution.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.35)
Sec. 112.35. Grounds for

administrative dissolution.
The Secretary of State may dissolve any
corporation administratively if:

(a) It has failed to file its annual
report as required by this Act before the
first day of the anniversary month of the
corporation of the year in which such
annual report becomes due;

(b) It has failed to file in the office of
the Secretary of State any report after the
expiration of the period prescribed in this
Act for filing such report;

(c) It has failed to pay any fees or
charges prescribed by this Act;

(d) It has failed to appoint and
maintain a registered agent in this State;

(e) It has misrepresented any
material matter in any application, report,
affidavit, or other document filed by the
corporation pursuant to this Act; or

(f) The Secretary of State receives
notification from a local liquor
commissioner, pursuant to Section 4-4(3)
of "The Liquor Control Act of 1934," as now
or hereafter amended, that an organization
incorporated under this Act and functioning
as a club has violated that Act by selling or
offering for sale at retail alcoholic liquors
without a retailer's license.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/112.40)
Sec. 112.40. Procedure for

administrative dissolution.

(a) After the Secretary of State
determines that one or more grounds exist
under Section 112.35 of this Act for the
administrative dissolution of a corporation,
he or she shall send by regular mail to each
delinquent corporation a Notice of
Delinquency to its registered office, or, if
the corporation has failed to maintain a
registered office, then to the president or
other principal officer at the last known
office of said officer.

(b) If the corporation does not correct
the default within 90 days following such
notice, the Secretary of State shall
thereupon dissolve the corporation by
issuing a certificate of dissolution that
recites the ground or grounds for
dissolution and its effective date. The
Secretary of State shall file the original of
the certificate in his or her office and mail
one copy to the corporation at its registered
office or, if the corporation has failed to
maintain a registered office, then to the
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president or other principal officer at the
last known office of said officer.

(c) The administrative dissolution of a
corporation  terminates its corporate
existence and such a dissolved corporation
shall not thereafter carry on any affairs,
provided however, that such a dissolved
corporation may take all action authorized
under Section 112.75 of this Act or
necessary to wind up and liquidate its
affairs under Section 112.30 of this Act.
(Source: P.A.96-1121, eff. 1-1-11.)

(805 ILCS 105/112.43)
Sec. 112.43. Administrative

dissolution; corporate name.

The Secretary of State shall not allow
another corporation to use the name of a
domestic corporation that has been
administratively dissolved until 3 years have
elapsed following the date of issuance of
the certificate of dissolution. If the domestic
corporation that has been administratively
dissolved is reinstated within 3 years after
the date of issuance of the certificate of
dissolution, the domestic corporation shall
continue under its previous name without
impacting its continuous legal status, unless
the corporation petitions to change its
name upon reinstatement.

(Source: P.A. 95-507, eff. 8-28-07.)

(805 ILCS 105/112.45)
Sec. 112.45. Reinstatement

following administrative dissolution.

(a) A domestic corporation
administratively dissolved under Section
112.40 of this Act may be reinstated by the
Secretary of State following the date of
issuance of the certificate of dissolution
upon:

(1) The filing of an application for
reinstatement;

(2) The filing with the Secretary of
State by the corporation of all reports then
due and theretofore becoming due;

(3) The payment to the Secretary of
State by the corporation of all fees and
penalties then due and theretofore
becoming due.

(b) The application for reinstatement
shall be executed and filed in duplicate in
accordance with Section 101.10 of this Act
and shall set forth:

(1) The name of the corporation at
the time of the issuance of the certificate of
dissolution;

(2) If such name is not available for
use as determined by the Secretary of State
at the time of filing the application for
reinstatement, the name of the corporation
as changed; provided, however, that any
change of name is properly effected
pursuant to Section 110.05 and Section
110.30 of this Act;

(3) The date of the issuance of the
certificate of dissolution;

(4) The address, including street and
number, or rural route number, of the
registered office of the corporation upon
reinstatement thereof, and the name of its
registered agent at such address upon the
reinstatement of the corporation, provided
however, that any change from either the
registered office or the registered agent at
the time of dissolution is properly reported
pursuant to Section 105.10 of this Act.
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(c) When a dissolved corporation has
complied with the provisions of this Section,
the Secretary of State shall file the
application for reinstatement.

(d) Upon the filing of the application for
reinstatement, the corporate existence
shall be deemed to have continued without
interruption from the date of the issuance
of the certificate of dissolution, and the
corporation shall stand revived with such
powers, duties and obligations as if it had
not been dissolved; and all acts and
proceedings of its officers, directors and
members, acting or purporting to act as
such, which would have been legal and valid
but for such dissolution, shall stand ratified
and confirmed.

(Source: P.A. 94-605, eff. 1-1-06.)

(805 ILCS 105/112.50)
Sec. 112.50. Grounds for judicial

dissolution.
A Circuit Court may dissolve a
corporation:

(a) In an action by the Attorney
General, if it is established that:

(1) the corporation filed its
articles of incorporation through fraud;

(2) the  corporation has
continued to exceed or abuse the authority
conferred upon it by law, or has continued
to violate the law, after notice of the same
has been given to such corporation, either
personally or by registered mail;

(3) any interrogatory
propounded by the Secretary of State to the
corporation, its officers or directors, as
provided in this Act, has been answered

falsely or has not been answered fully
within 30 days after the mailing of such
interrogatories by the Secretary of State or
within such extension of time as shall have
been authorized by the Secretary of State;

(4) the corporation has solicited
money and failed to use the money for the
purpose which it was solicited, or has
fraudulently solicited money or fraudulently
used the money solicited; or

(5) the  corporation has
substantially and willfully violated the
provisions of the Consumer Fraud and
Deceptive Business Practices Act.

(b) In an action by a member
entitled to vote, or a director, if it is
established that:

(1) the directors are deadlocked,
whether because of even division in the
number thereof or because of greater than
majority voting requirements in the articles
of incorporation or the bylaws, in the
management of the corporate affairs; the
members are unable to break the deadlock;
and irreparable injury to the corporation is
thereby caused or threatened;

(2) the directors or those in
control of the corporation have acted, are
acting, or will act in a manner that is illegal,
oppressive or fraudulent;

(3) the corporate assets are
being misapplied or wasted; or

(4) the corporation is unable to
carry out its purposes.
(c) In an action by a creditor, if it is
established that:
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(1) the creditor's claim has been
reduced to judgment, the judgment has
been returned unsatisfied, and the
corporation is insolvent; or

(2) the corporation has admitted
in writing that the creditor's claim is due
and owing, and the corporation is insolvent.

(d) In an action by the corporation
to dissolve under court supervision, if it is
established that the corporation is unable
to carry out its purposes.

(Source: P.A. 96-66, eff. 1-1-10; 96-1000,
eff. 7-2-10.)

(805 ILCS 105/112.55)
Sec. 112.55. Alternative remedies to

judicial dissolution.

(a) In either an action for dissolution
pursuant to Section 112.50 of this Act or in
an action which alleges the grounds for
dissolution set forth in Section 112.50 of
this Act but which does not seek
dissolution, the Circuit Court, in lieu of
dismissing the action or ordering
dissolution, may retain jurisdiction and:

(1) Appoint a provisional director; or
(2) Appoint a custodian.

(b) A provisional director may be
appointed in the discretion of the court if it
appears that such action by the court will
remedy the grounds alleged by the
complaining director or member entitled to
vote to support the jurisdiction of the court
under Section 112.50 of this Act. A
provisional director may be appointed
notwithstanding the fact that there is no
vacancy on the board of directors and shall
have all the rights and powers of a duly

elected director, including the right to
notice of and to vote at meetings of
directors, until such time as the provisional
director is removed by order of court or,
unless otherwise ordered by court,
removed by a vote of the members
sufficient either to elect a majority of the
board of directors or if greater than
majority voting is required by the articles of
incorporation or the bylaws, to elect the
requisite number of directors needed to
take action.

(c) A custodian may be appointed in the
discretion of the court if it appears that
such action by the court will remedy the
grounds alleged by the complaining director
or member entitled to vote to support the
jurisdiction of the court under Section
112.50 of this Act. Subject to any limitations
which the court imposes, a custodian shall
be entitled to exercise all the powers of the
corporation's board of directors and officers
to the extent necessary to manage the
affairs of the corporation to the general
advantage of its creditors and in
furtherance of its purposes, until such time
as such custodian shall be removed by
order of court or, unless otherwise ordered
by the court, removed by a vote of the
members sufficient either to elect a
majority of the board of directors or, if
greater than majority voting is required by
the articles of incorporation or the bylaws,
to elect the requisite number of directors
needed to take action. Such powers may be
exercised directly, or through or in
conjunction with the corporation's board of
directors or officers, in the discretion of the
custodian or as the court may order.

(d) Any custodian or provisional director
shall report from time to time to the court
concerning the matter complained of, or
the status of the deadlock, if any, and of the
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status of the corporation's affairs, as the
court shall direct. No custodian or
provisional director shall be liable for any
action taken or decision made in good faith.
In addition, the custodian or provisional
director shall submit to the court, if so
directed, recommendations as to the
appropriate disposition of the action.
Whenever a custodian or provisional
director is appointed, any officer or director
of the corporation may, from time to time,
petition the court for instructions clarifying
the duties and responsibilities of such
officer or director.

(e) In any proceeding under this Section,
the court shall allow reasonable
compensation to the custodian or
provisional director for services rendered
and reimbursement or direct payment of
reasonable costs and expenses, which
amounts shall be paid by the corporation.

(f) If the court determines that any party
in an action commenced under Section
112.50 of this Act has acted arbitrarily,
vexatiously, or not in good faith in such
action or in connection with any alternative
relief provided in this Section, the court
may, in its discretion, award attorneys' fees
and other reasonable expenses to the other
parties to the action who have been
affected adversely thereby.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.60)

Sec. 112.60. Practice in actions for
judicial dissolution or removal and
for alternative remedies.

(a) The practice in actions for judicial
dissolution or removal shall be the same as
in other civil actions except as may be
otherwise provided in this Act. Every action

for judicial dissolution or removal shall be
commenced in the Circuit Court of the
county in which either the registered office
or principal office of the corporation is
located. Summons shall issue and be served
as in other civil actions.

(b) In an action brought by the Attorney
General under subsection (a) of Section
112.50 of this Act, if process is returned not
found, the Attorney General shall cause
publication to be made as in other civil
actions in a newspaper of general
circulation published in the county in which
the action is filed. The publication shall
contain a notice of the pendency of such
action, the title of the court, the title of the
case, and the date on or after which default
may be entered. The Attorney General may
include in one notice the names of any
number of corporations against which
actions are then pending in the same court.
The Attorney General shall cause a copy of
such notice to be mailed to the corporation
at its registered office within 10 days after
the first publication thereof. The certificate
of the Attorney General of the mailing of
such notice shall be prima facie evidence
thereof. Such notice shall be published at
least once each week for two consecutive
weeks and the first publication thereof may
begin at any time after summons has been
returned. Unless a corporation shall have
been served with summons, no default shall
be taken against it earlier than 30 days after
the first publication of such notice.

(c) It is not necessary to make members
of the corporation sought to be judicially
dissolved parties to any such action or
proceeding unless relief is sought against
them personally. The court, in its discretion,
may order that the members be made
parties.
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(d) The circuit court in an action for
judicial dissolution may issue injunctions,
appoint an interim receiver with such
powers and duties as the court, from time
to time, may direct, and take such other
action as is necessary or desirable to
preserve the corporate assets and carry on
the affairs of the corporation until a full
hearing can be had.

(e) Upon a hearing and after finding that
grounds for judicial dissolution exist, and
after such notice as the court may direct to
be given to all parties to the proceeding and
to any other parties in interest designated
by the court, the court may appoint a
liquidating receiver or receivers with
authority to collect the assets of the
corporation, including all amounts owing to
the corporation by members. Such
liquidating receiver shall have authority,
subject to order of court, to sell, convey,
and dispose of all or any part of the assets
of the corporation, either at public or
private sale, and to take such other action
as is necessary to wind up and liquidate the
corporation's affairs under Section 112.30
of this Act and to notify known claimants
under Section 112.75 of this Act. The order
appointing such liquidating receiver shall
state his or her powers and duties. Such
powers and duties may be increased or
diminished at any time during the
proceedings.

(f) A receiver of a corporation appointed
under the provisions of this Section shall
have authority to sue and defend in all
courts in his or her own name as receiver of
such corporation.

(g) A receiver shall in all cases be a
resident of this State or a corporation
authorized to act as receiver, which
corporation may be a domestic corporation

or a foreign corporation authorized to
conduct affairs in this State, and shall give
such bond as the court may direct with such
sureties as the court may require.

(h) During the pendency of the action,
the court may redesignate a receiver as a
custodian, or a custodian as a receiver, if
such would be to the general advantage of
the corporation or its creditors.

(i) The court shall allow reasonable
compensation to the receiver for services
rendered and reimbursement or direct
payment of reasonable expenses from the
assets of the corporation or the proceeds of
sale of the assets.

(j) The assets of the corporation or the
proceeds resulting from a sale, conveyance,
or other disposition thereof shall be applied
and distributed as follows:

(1) All costs and expenses of the
court proceedings and all liabilities and
obligations of the corporation shall be paid,
satisfied and discharged, or adequate
provision shall be made therefor;

(2) Assets held by the corporation
upon condition requiring return, transfer or
conveyance, which condition occurs by
reason of the dissolution or liquidation,
shall be returned, transferred or conveyed
in accordance with such requirements;

(3) Assets held for a charitable,
religious, eleemosynary, benevolent,
educational or similar use, but not held
upon a condition requiring return, transfer
or conveyance by reason of the dissolution
or liquidation, shall be transferred or
conveyed to one or more domestic or
foreign corporations, societies or
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organizations engaged in activities
substantially similar to those of the
dissolving or liquidating corporation as the
court may direct;

(4) To the extent that the articles of
incorporation or the bylaws determine the
distributive rights of members, or any class
or classes of members, or provide for
distribution to others, other assets, if any,
shall be distributed in accordance with such
provisions;

(5) Any remaining assets may be
distributed to such persons, societies,
organizations or domestic or foreign
corporations, whether for profit or not for
profit, specified in the plan of distribution
adopted as provided in this Act, or where
no plan of distribution has been adopted, as
the court may direct.

(Source: P.A. 84-1423.)

(805 ILCS 105/112.65)

Sec. 112.65. Order of dissolution.

(a) If, after a hearing, the court
determines that one or more grounds for
judicial dissolution described in Section
112.50 of this Act exists, it may enter an
order dissolving the corporation and the
clerk of the court shall deliver a certified
copy of the order to the Secretary of State,
who shall file the order.

(b) After entering the order of
dissolution, the court shall direct the
winding up and liquidation of the
corporation's affairs in accordance with
Sections 112.16 and 112.30 of this Act and
the notification of its known claimants in
accordance with Section 112.75 of this Act
and shall retain jurisdiction until the same is
complete.

(Source: P.A.96-1121, eff. 1-1-11.)

(805 ILCS 105/112.70)
Sec. 112.70. Deposit of amount due.
Upon the distribution of the assets of a
corporation, the distributive portion to
which a person would be entitled who is
unknown or cannot be found, or who is
under disability and there is no person
legally competent to receive such
distributive portion, shall be presumed
abandoned and reported and delivered to
the State Treasurer and become subject to
the provision of the Uniform Disposition of
Unclaimed Property Act. In the event such
distribution be made other than in cash,
such distributive portion of the assets shall
be reduced to cash before being so
reported and delivered.
(Source: P.A.91-16, eff. 7-1-99.)

(805 ILCS 105/112.75)
Sec. 112.75. Known claims against

dissolved corporation.

(a) A dissolved corporation may bar any
known claim against it, its directors,
officers, employees or agents, or its
members, by following the procedures set
forth in subsections (b) and (c) of this
Section. A claimant that does not deliver its
claim by the deadline established pursuant
to subsection (b) or that does not file suit by
the deadline established pursuant to
subsection (c) shall have no further rights
against the dissolved corporation, its
directors, officers, employees or agents, or
its members.

(b) Within 60 days from the effective
date of dissolution, the dissolved
corporation shall send a notification to the
claimant setting forth the following
information:
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(1) The corporation has been
dissolved and the effective date thereof;

(2) The mailing address to which the
claimant must send its claim and the
essential information to be submitted with
the claim;

(3) The deadline, not less than 120
days from the effective date of dissolution,
by which the dissolved corporation must
receive the claim; and

(4) A statement that the claim will
be barred if not received by the deadline.

(c) If, after complying with the
procedure in subsection (b), the dissolved
corporation rejects the claim in whole or in
part, the dissolved corporation shall notify
the claimant of such rejection and shall also
notify the claimant that the claim shall be
barred unless the claimant files suit to
enforce the claim within a deadline not less
than 90 days from the date of the rejection
notice.

(d) For purposes of this Section, "claim"
does not include any contingent liability or
a claim arising after the effective date of
dissolution or a claim arising from the
failure of the corporation to pay any tax,
penalty, or interest related to any tax or
penalty.

(Source: P.A. 85-299.)

(805 ILCS 105/112.80)
Sec. 112.80. Survival of remedy after
dissolution.

The dissolution of a corporation either
(1) by filing articles of dissolution in
accordance with Section 112.20 of this Act,
(2) by the issuance of a certificate of

dissolution in accordance with Section
112.40 of this Act, (3) by a judgment of
dissolution by a Circuit Court of this State,
or (4) by expiration of its period of duration,
shall not take away nor impair any remedy
available to or against such corporation, its
directors, members or persons receiving
distributions, for any right or claim existing,
or any liability incurred, prior to such
dissolution if action or other proceeding
thereon is commenced within two years
after the date of such dissolution. Any such
action or proceeding by or against the
corporation may be prosecuted or
defended by the corporation in its
corporate name.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/Art. 13 heading)
ARTICLE 13. FOREIGN

CORPORATIONS
(805 ILCS 105/113.05)
Sec. 113.05. Admission of foreign

corporation.

A foreign corporation organized not for
profit, before it conducts any affairs in this
State, shall procure authority so to do from
the Secretary of State. A foreign
corporation organized not for profit, upon
complying with the provisions of this Act,
may secure from the Secretary of State the
authority to conduct affairs in this State. A
foreign corporation shall not be denied
authority by reason of the fact that the laws
of the state under which such corporation is
organized governing its organization and
internal affairs differ from the laws of this
State, and nothing in this Act contained
shall be construed to authorize this State to
regulate the organization or the internal
affairs of such corporation.

(Source: P.A. 92-33, eff. 7-1-01.)
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(805 ILCS 105/113.10)
Sec. 113.10. Powers of foreign

corporation.

No foreign corporation shall conduct in
this State any affairs which a corporation
organized under the laws of this State is not
permitted to conduct. A foreign corporation
which shall have received authority to
conduct affairs under this Act shall, until a
certificate of revocation has been issued or
an application for withdrawal shall have
been filed as provided in this Act, enjoy the
same, but no greater, rights and privileges
as a domestic corporation organized for the
purposes set forth in the application
pursuant to which such authority is granted;
and, except as in Section 113.05 of this Act
otherwise provided with respect to the
organization and internal affairs of a foreign
corporation and except as elsewhere in this
Act otherwise provided, shall be subject to
the same duties, restrictions, penalties, and
liabilities now or hereafter imposed upon a
domestic corporation of like character.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.15)
Sec. 113.15. Application for

authority.

(a) A foreign corporation, in order to
procure authority to conduct affairs in this
State, shall execute and file in duplicate an
application therefor, in accordance with
Section 101.10 of this Act, and shall also file
a copy of its articles of incorporation and all
amendments thereto, duly authenticated
by the proper officer of the state or country
wherein it is incorporated. Such application
shall set forth:

(1) The name of the corporation,
with any additions thereto required in order
to comply with Section 104.05 of this Act

together with the State or country under
the laws of which it is organized;

(2) The date of its incorporation and
the period of its duration;

(3) The address, including street and
number, if any, of its principal office;

(4) The address, including street and
number, or rural route number, of its
proposed registered office in this State, and
the name of its proposed registered agent
in this State at such address;

(5) (Blank);

(6) The purpose or purposes for
which it was organized which it proposes to
pursue in the conduct of affairs in this State;

(7) The names and respective
addresses, including street and number, or
rural route number, of its directors and
officers;

(8) With respect to any foreign
corporation a purpose of which is to
function as a club, as defined in Section
1-3.24 of "The Liquor Control Act of 1934,"
as now or hereafter amended, a statement
that it will comply with the State and local
laws and ordinances relating to alcoholic
liguors; and

(9) Such additional information as
may be necessary or appropriate in order to
enable the Secretary of State to determine
whether such corporation is entitled to be
granted authority to conduct affairs in this
State.
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(b) Such application shall be made on
forms prescribed and furnished by the
Secretary of State.

(c) When the provisions of this Section
have been complied with, the Secretary of
State shall file the application for authority.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.20)

Sec. 113.20. Effect of authority.

Upon the filing of the application for
authority by the Secretary of State, the
corporation shall have the right to conduct
affairs in this State for those purposes set
forth in its application, subject, however, to
the right of this State to revoke such right to
conduct affairs in this State as provided in
this Act.

(Source: P.A. 96-66, eff. 1-1-10.)

(805 ILCS 105/113.25)
Sec. 113.25. Change of name by

foreign corporation.

Whenever a foreign corporation which
is admitted to conduct affairs in this State
shall change its name to one under which
authority to conduct affairs in this State
would not be granted to it on application
therefor, the authority of such corporation
to conduct affairs in this State shall be
suspended and it shall not thereafter
conduct any affairs in this State until it has
changed its name to a name which is
available to it under the laws of this State or
until it has adopted an assumed corporate
name in accordance with Section 104.15 of
this Act.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.30)

Sec. 113.30. Amendment to articles
of incorporation of foreign

corporation.

Each foreign corporation authorized to
conduct affairs in this State, whenever its
articles of incorporation are amended, shall
forthwith file in the office of the Secretary
of State a copy of such amendment duly
authenticated by the proper officer of the
State or country under the laws of which
such corporation is organized; but the filing
thereof shall not of itself enlarge or alter
the purpose or purposes which such
corporation is authorized to pursue in
conducting affairs in this State, nor
authorize such corporation to conduct
affairs in this State under any other name
than the name set forth in its application for
authority, nor extend the duration of its
corporate existence.

(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.35)
Sec. 113.35. Merger of foreign
corporation authorized to conduct

affairs in this state.

Whenever a foreign corporation
authorized to conduct affairs in this State
shall be a party to a statutory merger
permitted by the laws of the state or
country under which it is organized, and
such corporation shall be the surviving
corporation, it shall forthwith file with the
Secretary of State a copy of the articles of
merger duly authenticated by the proper
officer of the state or country under the
laws of which such statutory merger was
effected; and it shall not be necessary for
such corporation to procure either new or
amended authority to conduct affairs in this
State unless the name of such corporation
or the duration of its corporate existence be
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changed thereby or unless the corporation
desires to pursue in this State other or
additional purposes than those which it is
then authorized to pursue in this State.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.40)
Sec. 113.40. Amended authority.

A foreign corporation authorized to
conduct affairs in this State shall secure
amended authority to do so in the event it
changes its corporate name, changes the
duration of its corporate existence, or
desires to pursue in this State other or
additional purposes than those set forth in
its prior application for authority, by making
application to the Secretary of State.

The application shall set forth:

(1) The name of the corporation,
with any additions required in order to
comply with Section 104.05 of this Act,
together with the state or country under
the laws of which it is organized.

(2) The change to be effected.
(Source: P.A. 92-33, eff. 7-1-01; 93-59, eff.
7-1-03.)

(805 ILCS 105/113.45)
Sec. 113.45. Withdrawal of foreign

corporation.

A foreign corporation authorized to
conduct affairs in this State may withdraw
from this State upon filing with the
Secretary of State an application for
withdrawal. In order to procure such
withdrawal, such foreign corporation shall
either:

(a) Execute and file in duplicate, in
accordance with Section 101.10 of this Act,

an application for withdrawal and a final
report which shall set forth:

(1) That it surrenders its
authority to conduct affairs in this State;

(2) That it revokes the authority
of its registered agent in this State to accept
service of process and consents that service
of process in any suit, action, or proceeding
based upon any cause of action arising in
this State during the time the corporation
was licensed to conduct affairs in this State
may thereafter be made on such
corporation by service thereof on the
Secretary of State;

(3) A post office address to
which may be mailed a copy of any process
against the corporation that may be served
on the Secretary of State;

(4) The name of the corporation
and the state or country under the laws of
which it is organized; and

(5) Such additional information
as may be necessary or appropriate in order
to enable the Secretary of State to
determine and assess any unpaid fees
payable by such foreign corporation as in
this Act prescribed; or

(b) If it has been dissolved, file a
copy of the articles of dissolution duly
authenticated by the proper officer of the
state or country under the laws of which
such corporation was organized.

(c) The application for withdrawal
and the final report shall be made on forms
prescribed and furnished by the Secretary
of State.
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(d) When the corporation has
complied with subsection (a) of this Section,
the Secretary of State shall file the
application for withdrawal and mail a copy
of the application to the corporation or its
representative. If the provisions of
subsection (b) of this Section have been
followed, the Secretary of State shall file a
copy of the articles of dissolution in his or
her office.

Upon the filing of the application for
withdrawal or copy of the articles of
dissolution, the authority of the corporation
to conduct affairs in this State shall cease.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.50)
Sec. 113.50. Grounds for revocation

of authority.

(@) The authority of a foreign
corporation to conduct affairs in this State
may be revoked by the Secretary of State:

(1) Upon the failure of an officer or
director to whom interrogatories have been
propounded by the Secretary of State, as
provided in this Act, to answer the same
fully and to file such answer in the office of
the Secretary of State;

(2) If the authority of the
corporation was procured through fraud
practiced upon the State;

(3) If the corporation has continued
to exceed or abuse the authority conferred
upon it by this Act;

(4) Upon the failure of the
corporation to keep on file in the office of
the Secretary of State duly authenticated

copies of each amendment to its articles or
incorporation;

(5) Upon the failure of the
corporation to appoint and maintain a
registered agent in this State;

(6) Upon the failure of the
corporation to file any report after the
period prescribed by this Act for the filing of
such report;

(7) Upon the failure of the
corporation to pay any fees or charges
prescribed by this Act;

(8) For misrepresentation of any
material matter in any application, report,
affidavit, or other document filed by such
corporation pursuant to this Act;

(9) Upon the failure of the
corporation to renew its assumed name or
to apply to change its assumed name
pursuant to the provisions of this Act, when
the corporation can only conduct affairs
within this State under its assumed name in
accordance with the provisions of Section
104.05 of this Act;

(10) Upon notification from the local
liguor commissioner, pursuant to Section
4-4(3) of "The Ligquor Control Act of 1934,"
as now or hereafter amended, that a
foreign corporation functioning as a club in
this State has violated that Act by selling or
offering for sale at retail alcoholic liquors
without a retailer's license; or

(11) When, in an action by the
Attorney General, under the provisions of
the "Consumer Fraud and Deceptive
Business Practices Act", or "An Act to
regulate solicitation and collection of funds
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for charitable purposes, providing for
violations  thereof, and making an
appropriation therefor", approved July 26,
1963, as amended, or the "Charitable Trust
Act", a court has found that the corporation
substantially and willfully violated any of
such Acts.

(b) The enumeration of grounds for
revocation in paragraphs (1) through (11) of
subsection (a) shall not preclude any action
by the Attorney General which is authorized
by any other statute of the State of lllinois
or the common law.

(Source: P.A. 92-33, eff. 7-1-01; 93-59, eff.
7-1-03.)

(805 ILCS 105/113.55)
Sec. 113.55. Procedure for

revocation of authority.

(a) After the Secretary of State
determines that one or more grounds exist
under Section 113.50 of this Act for the
revocation of authority of a foreign
corporation, he or she shall send by regular
mail to each delinquent corporation a
Notice of Delinquency to its registered
office, or, if the corporation has failed to
maintain a registered office, then to the
president or other principal officer at the
last known office of said officer.

(b) If the corporation does not correct
the default within 90 days following such
notice, the Secretary of State shall
thereupon revoke the authority of the
corporation by issuing a certificate of
revocation that recites the grounds for
revocation and its effective date. The
Secretary of State shall file the original of
the certificate in his or her office and mail
one copy to the corporation at its registered
office or, if the corporation has failed to

maintain a registered office, then to the
president or other principal officer at the
last known office of said officer.

(c) Upon the issuance of the certificate
of revocation, the authority of the
corporation to conduct affairs in this State
shall cease and such revoked corporation
shall not thereafter conduct any affairs in
this State.

(Source: P.A. 96-66, eff. 1-1-10; 96-1121,
eff. 1-1-11.)
(805 ILCS 105/113.60)

Sec. 113.60. Reinstatement

following revocation.

(a) A foreign corporation revoked under
Section 113.55 of this Act may be reinstated
by the Secretary of State following the date
of issuance of the certificate of revocation
upon:

(1) The filing of an application for
reinstatement;

(2) The filing with the Secretary of
State by the corporation of all reports then
due and theretofore becoming due; and

(3) The payment to the Secretary of
State by the corporation of all fees and
penalties then due and theretofore
becoming due.

(b) The application for reinstatement
shall be executed and filed in duplicate in
accordance with Section 101.10 of this Act
and shall set forth:

(1) The name of the corporation at
the time of the issuance of the certificate of
revocation;
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(2) If such name is not available for
use as determined by the Secretary of State
at the time of filing the application for
reinstatement, the name of the corporation
as changed, or the assumed corporate
name which the corporation elects to adopt
for use in this State in accordance with
Section 104.05; provided, however, that
any change of name is properly effected
pursuant to Sections 113.30 and Section
113.40 of this Act, and any adoption of
assumed corporate name is properly
effected pursuant to Section 104.15 of this
Act;

(3) The date of the issuance of the
certificate of revocation; and

(4) The address, including street and
number, or rural route number, of the
registered office of the corporation upon
reinstatement thereof, and the name of its
registered agent at such address upon the
reinstatement of the corporation; provided,
however, that any change from either the
registered office or the registered agent at
the time of revocation is properly reported
pursuant to Section 105.10 of this Act.

(c) When a revoked corporation has
complied with the provisions of this Section,
the Secretary of State shall file the
application for reinstatement.

(d) Upon the filing of the application for
reinstatement, the authority of the
corporation to conduct affairs in this State
shall be deemed to have continued without
interruption from the date of the issuance
of the certificate of revocation, and the
corporation shall stand revived as if its
authority had not been revoked; and all acts
and proceedings of its officers, directors
and members, acting or purporting to act as

such, which would have been legal and valid
but for such revocation, shall stand ratified
and confirmed.

(Source: P.A. 94-605, eff. 1-1-06.)

(805 ILCS 105/113.65)
Sec. 113.65. Application to
corporations heretofore qualified to

conduct affairs in this state.

Foreign corporations which have been
duly authorized to conduct affairs in this
State at the time this Act takes effect, for a
purpose or purposes for which a
corporation might secure such authority
under this Act, shall, subject to the
limitations set forth in their respective
applications for authority, be entitled to all
the rights and privileges applicable to
foreign corporations procuring authority to
conduct affairs in this State under this Act,
and from the time this Act takes effect such
corporation shall be subject to all the
limitations, restrictions, liabilities, and
duties prescribed herein for foreign
corporations procuring under this Act
authority to conduct affairs in this State.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/113.70)
Sec. 113.70. Conducting affairs

without authority.

No foreign corporation conducting
affairs in this state without authority to do
so is permitted to maintain a civil action in
any court of this State, until such
corporation obtains such authority. Nor
shall a civil action be maintained in any
court of this State by any successor or
assignee of such corporation on any right,
claim or demand arising out of conducting
affairs by such corporation in this State,
until authority to conduct affairs in this

Tressler LLP (2014) | General Not for Profit Corporation Act



State is obtained by such corporation or by
a corporation which has acquired all or
substantially all of its assets. The failure of a
foreign corporation to obtain authority to
conduct affairs in this State does not impair
the validity of any contract or act of such
corporation, and does not prevent such
corporation from defending any action in
any court of this State.

(Source: P.A. 96-66, eff. 1-1-10.)

(805 ILCS 105/Art. 14 heading)
ARTICLE 14. REPORTS

(805 ILCS 105/114.05)
Sec. 114.05. Annual report of

domestic or foreign corporation.

Each domestic corporation organized
under this Act, and each foreign
corporation authorized to conduct affairs in
this State, shall file, within the time
prescribed by this Act, an annual report
setting forth:

(a) The name of the corporation.

(b) The address, including street and
number, or rural route number, of its
registered office in this State, and the name
of its registered agent at such address.

(c) The address, including street and
number, if any, of its principal office.

(d) The names and respective
addresses, including street and number, or
rural route number, of its directors and
officers.

(e) A brief statement of the
character of the affairs which the
corporation is actually conducting from

among the purposes authorized in Section
103.05 of this Act.

(f) Whether the corporation is a
Condominium Association as established
under the Condominium Property Act, a
Cooperative Housing Corporation defined in
Section 216 of the Internal Revenue Code of
1954 or a Homeowner Association which
administers a common-interest community
as defined in subsection (c) of Section
9-102 of the Code of Civil Procedure.

(g) Such additional information as
may be necessary or appropriate in order to
enable the Secretary of State to administer
this Act and to verify the proper amount of
fees payable by the corporation.

Such annual report shall be made on
forms prescribed and furnished by the
Secretary of State, and the information
therein required by subsections (a) to (d),
both inclusive, of this Section, shall be given
as of the date of the execution of the
annual report. It shall be executed by the
corporation by any authorized officer and
verified by him or her, or, if the corporation
is in the hands of a receiver or trustee, it
shall be executed on behalf of the
corporation and verified by such receiver or
trustee.

(Source: P.A. 93-59, eff. 7-1-03; 94-605,
eff. 1-1-06.)

(805 ILCS 105/114.10)
Sec. 114.10. Filing of annual report

of domestic or foreign corporation.
Such annual report together with all
fees and charges as prescribed by this Act,
shall be delivered to the Secretary of State
within 60 days immediately preceding the
first day of the anniversary month of the
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corporation each year. Proof to the
satisfaction of the Secretary of State that
prior to the first day of the anniversary
month of the corporation such report
together with all fees and charges as
prescribed by this Act, was deposited in the
United States mail in a sealed envelope,
properly addressed, with postage prepaid,
shall be deemed a compliance with this
requirement. If the Secretary of State finds
that such report conforms to the
requirements of this Act, he or she shall file
the same. If he or she finds that it does not
so conform, he or she shall promptly return
the same to the corporation for any
necessary corrections, in which event the
penalties hereinafter prescribed for failure
to file such report within the time
hereinabove provided shall not apply, if
such report is corrected to conform to the
requirements of this Act and returned to
the Secretary of State within 30 days of the
date the report was returned for
corrections.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 15 heading)
ARTICLE 15. FEES AND CHARGES

(805 ILCS 105/115.05)
Sec. 115.05. Fees and charges to be

collected by Secretary of State.

The Secretary of State shall charge and
collect in accordance with the provisions of
this Act:

(a) Fees for filing documents.
(b) Miscellaneous charges.

(c) Fees for filing annual reports.
(Source: P.A. 92-33, eff. 7-1-01.)

(805 ILCS 105/115.10)
Sec. 115.10. Fees for filing

documents.
The Secretary of State shall charge and
collect for:

(a) Filing articles of incorporation,
$50.

(b) Filing articles of amendment,
$25, unless the amendment is a
restatement of the articles of incorporation,
in which case the fee shall be $100.

(c) Filing articles of merger or
consolidation, $25.

(d) Filing articles of dissolution, $5.

(e) Filing application to reserve a
corporate name, $25.

(f) Filing a notice of transfer or
cancellation of a reserved corporate name,
$25.

(g) Filing statement of change of
address of registered office or change of
registered agent, or both, $5.

(h) Filing an application of a foreign
corporation for authority to conduct affairs
in this State, $50.

(i) Filing an application of a foreign
corporation for amended authority to
conduct affairs in this State, $25.

(j) Filing a copy of amendment to
the articles of incorporation of a foreign
corporation holding authority to conduct
affairs in this State, $25, unless the
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amendment is a restatement of the articles
of incorporation, in which case the fee shall
be $100.

(k) Filing a copy of articles of merger
of a foreign corporation holding authority
to conduct affairs in this State, $25.

()  Filing an application for
withdrawal and final report or a copy of
articles of dissolution of a foreign
corporation, $5.

(m) Filing an annual report of a
domestic or foreign corporation, $10, of
which S5 must be deposited into the
Charitable Trust Stabilization Fund.

(n) Filing an application for
reinstatement of a domestic or a foreign
corporation, $25.

(o) Filing an application for use of an
assumed corporate name, $150 for each
year or part thereof ending in 0 or 5, $120
for each year or part thereof ending in 1 or
6, $90 for each year or part thereof ending
in 2 or 7, $60 for each year or part thereof
ending in 3 or 8, $30 for each year or part
thereof ending in 4 or 9, and a renewal fee
for each assumed corporate name, $150.

(p) Filing an application for change
or cancellation of an assumed corporate
name, S5.

(q) Filing an application to register
the corporate name of a foreign
corporation, $50; and an annual renewal
fee for the registered name, $50.

(r) Filing an application for
cancellation of a registered name of a
foreign corporation, $5.

(s) Filing a statement of correction,
$25.

(t) Filing an election to accept this
Act, $25.

(u) Filing any other statement or
report, $5.
(Source: P.A. 94-605, eff. 1-1-06; 95-655,
eff. 6-1-08.)

(805 ILCS 105/115.15)
Sec. 115.15. Miscellaneous charges.

The Secretary of State shall charge and
collect:

(a) For furnishing a copy or certified
copy of any document, instrument, or paper
relating to a corporation, or for a certificate,

$5.

(b) At the time of any service of
process, notice or demand on him or her as
resident agent of a corporation, $10, which
amount may be recovered as taxable costs
by the party to the suit or action causing
such service to be made if such party
prevails in the suit or action.

(Source: P.A. 84-1423; 97-839, eff. 7-20-
2012.)

(805 ILCS 105/115.20)

Sec. 115.20. Expedited service fees.
(a) The Secretary of State may charge

and collect a fee for expedited services as

follows:

Certificates of good standing or fact,
$10;

All filings, copies of documents,
annual reports filed on or after January 1,
1984, and copies of documents of dissolved
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corporations having a file number over
5199, $25.

(b) Expedited services shall not be
available for a statement of correction or
any request for copies involving annual
reports filed before January 1, 1984 or
involving dissolved corporations with a file
number below 5200.

(c) All moneys collected under this
Section shall be deposited into the
Department of Business Services Special
Operations Fund. No other fees or taxes
collected under this Act shall be deposited
into that Fund.

(d) As used in this Section, "expedited
services" has the meaning ascribed thereto
in Section 15.95 of the Business Corporation
Act of 1983.

(Source: P.A. 92-33, eff. 7-1-01; 93-59, eff.
7-1-03.)

(805 ILCS 105/115.85)
Sec. 115.85. Effect of nonpayment of

fees or taxes.

(a) The Secretary of State shall not file
any articles, statements, certificates,
reports, applications, notices, or other
papers relating to any corporation,
domestic or foreign, organized under or
subject to the provisions of this Act until all
fees and charges provided to be paid in
connection therewith shall have been paid
to him or her, or while the corporation is in
default in the payment of any fees, charges
or penalties herein provided to be paid by
or assessed against it, or when the lllinois
Department of Revenue has given notice
that the corporation is in default in the
filing of a return or the payment of any final
assessment of tax, penalty or interest as

required by any tax Act administered by the
Department.

(b) The Secretary of State shall not file,
with respect to any domestic or foreign
corporation, any document required or
permitted to be filed by this Act, which has
an effective date other than the date of
filing until there has been paid by such
corporation to the Secretary of State all
fees and charges due and payable on or
before said effective date.

(c) No corporation required to pay a
penalty under this Act shall maintain any
civil action until all such penalties have
been paid in full.

(Source: P.A. 86-381.)

(805 ILCS 105/Art. 16 heading)
ARTICLE 16. PENALTIES

(805 ILCS 105/116.05)
Sec. 116.05. Penalties imposed upon

corporations.

(a) Each corporation, domestic or
foreign, that fails or refuses to file its annual
report prior to the first day of its
anniversary month shall pay a penalty of $3.

(b) Any corporation, domestic or
foreign, failing to pay the prescribed fee for
assumed corporate name renewal when
due and payable shall be given notice of
such nonpayment by the Secretary of State
by regular mail; and if such fee together
with a penalty fee of S5 is not paid within
90 days after such notice is mailed, the right
to use such assumed name shall cease.

(c) Any corporation which (i) puts forth
any sign or advertisement, assuming any
name other than that by which it is
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incorporated or otherwise authorized by
law to act or (ii) violates Section 103.25,
shall be guilty of a Class C misdemeanor and
shall be deemed guilty of an additional
offense for each day it shall continue to so
offend.

(d) Each corporation, domestic or
foreign, that fails or refuses (1) to answer
truthfully and fully within the time
prescribed by this Act interrogatories
propounded by the Secretary of State in
accordance with this Act, or (2) to perform
any other act required by this Act to be
performed by the corporation, is guilty of a
Class C misdemeanor.

(e) Each corporation that fails or refuses
to file articles of revocation of dissolution
within the time period prescribed by this
Act is subject to a penalty for each calendar
month or part of the month that it is
delinquent in the amount of $25.00.
(Source: P.A. 91-906, eff. 1-1-01.)

(805 ILCS 105/116.10)
Sec. 116.10. Penalties imposed upon

officers and directors.

Each officer and director of a
corporation, domestic or foreign, who fails
or refuses within the time prescribed by this
Act to answer truthfully and fully
interrogatories propounded to him or her
by the Secretary of State in accordance with
the provisions of this Act, or who signs any
report or statement filed with the Secretary
of State which is known to such officer or
director to be false in any material
statement or representation, or who votes
for or consents to or otherwise knowingly
participates in the making of a loan
prohibited by Section 108.80 of this Act,
commits a Class C misdemeanor.

(Source: P.A. 84-1423.)

(805 ILCS 105/Art. 17 heading)
ARTICLE 17. REPEALER

(805 ILCS 105/117.05)
Sec. 117.05. Specific repealer.

The "General Not for Profit Corporation
Act", approved July 17, 1943, as amended,
is repealed.

(Source: P.A. 84-1423.)
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